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CALL TO ORDER 
IN REGULAR SESSION, Monday, August 1, 2022 at 7:00 P.M., in the Council 
Chambers of City Hall, 323 West Michigan Avenue, Marshall, MI 49068. City Council 
was called to order by Mayor Caron.      
 
ROLL CALL  
Roll was called: 
 
Present:   Council Members:  Mayor Caron, Gates, Rice, Schwartz, 

Traver, Underhill, and Wolfersberger.      
 
Also Present:  City Manager Perry and Clerk Nelson.    
 
Absent:  None. 
 
INVOCATION/PLEDGE OF ALLEGIANCE 
Mayor Caron led the Pledge of Allegiance.  
 
APPROVAL OF THE AGENDA 
Moved Wolfersberger, supported Traver, to approve the agenda as presented. On a 
voice vote – MOTION CARRIED. 
 
PUBLIC COMMENT ON AGENDA ITEMS 
None. 
 
CONSENT AGENDA 
Moved Gates, supported Rice, to approve the Consent Agenda:  
 

A. Schedule a public hearing for Monday, August 15, 2022 to hear public 
comment on the request for a PA 425 Conditional Land Transfer for property 
located at 15998 West Michigan Avenue; 

B. Schedule a public hearing for Monday, August 15, 2022 to hear public 
comment on the request for a PA 425 Conditional Land Transfer for property 
located at 902 S. Kalamazoo Avenue; 

C. Adopt the resolution authorizing the City Clerk and/or Mayor to sign MDOT 
contracts on behalf of the City; 

D. Minutes of the City Council Work Session and Regular Session held on 
Monday, July 18, 2022;     

E. Approve city bills in the amount of $ 1,047,773.02.  
 
On a roll call vote – ayes: Rice, Schwartz, Traver, Underhill, Wolfersberger, Mayor 
Caron, and Gates; nays: none.  MOTION CARRIED. 
 
PRESENTATIONS AND RECOGNITION 
None. 
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INFORMATIONAL ITEMS 
None. 
 
PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION 
None. 
 
OLD BUSINESS 
None. 
 
REPORTS AND RECOMMENDATIONS 
 
A. Authorization for Use of Perrin Dam Bond Proceeds:   
 
Moved Wolfersberger, supported Gates, to adopt the Resolution to Amend 
Resolution Authorizing the Sale of General Obligation Limited Tax Bonds, Series 
2021A.  On a roll call vote – ayes: Schwartz, Traver, Underhill, Wolfersberger, Mayor 
Caron, Gates, and Schwartz; nays: none.  MOTION CARRIED. 
 

City of Marshall, Michigan 
County of Calhoun, State of Michigan 

 
RESOLUTION #2022-22 

 
RESOLUTION TO AMEND 

RESOLUTION AUTHORIZING ISSUANCE AND SALE OF 
GENERAL OBLIGATION LIMITED TAX BONDS, SERIES 2021A 

WHEREAS, the City of Marshall, County of Calhoun, State of Michigan (the 
“City”) issued its $2,665,000 General Obligation Limited Tax Bonds, Series 2021A 
dated as of June 2, 2021 (the “Bonds”) pursuant to the Resolution Authorizing 
Issuance and Sale for the Bonds adopted by the City Council of the City on March 15, 
2021 (the “Resolution”); and 

WHEREAS, the Bonds were issued for the purpose of constructing 
improvements to the Perrin Dam including but not limited to clearing and grubbing the 
dam crest and upstream and downstream embankment slopes, placement of 
embankment fill on the upstream and downstream slopes, installation of a 
geomembrane liner on the upstream slope, placement of heavy riprap on the 
upstream slope, installation of a toe drain system with manholes at the downstream 
toe of slope, cast-in-place concrete abutment wall extensions, installation of geogrid 
and welded wire forms near the abutment walls, and concrete repair of spillway walls, 
together with related improvements (collectively, the “Capital Improvements”); and  

WHEREAS, the Capital Improvements to the Perrin Dam have been completed 
on budget without the need to use the budgeted contingency, which remains in the 
Project Fund; and  
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WHEREAS, the Resolution provides in Section 5 that any balance remaining in 
the Project Fund after completion of the Capital Improvements may be used for any 
other capital improvements of the City if bond counsel advises the City that such use 
is permitted by state law and will not cause the interest on the bonds to be included in 
gross income for federal income tax purposes within the meaning of the Internal 
Revenue Code; and  

WHEREAS, the City wishes to use the balance remaining in the Project Fund 
for other capital improvements for the City’s electric utility system comprised of 
replacement of utility poles, replacement of transformers, repair of bearings on 
Marshall Hydroelectric Project Generating Unit #3, and rebuilding the air compressors 
used in the operation of the power plant’s reciprocating engine generating units  
(collectively, the “Additional Capital Improvements”). 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The City hereby determines to use the balance remaining in the Project 
Fund for the Additional Capital Improvements based upon the advice of Miller, 
Canfield, Paddock and Stone, P.L.C., as bond counsel, that such use is permitted by 
state law and will not cause the interest on the Bonds to be included in gross income 
for federal income tax purposes within the meaning of the Internal Revenue Code.  
The City hereby amends the Resolution to provide that the costs of the Additional 
Capital Improvements may be paid from the moneys in the Project Fund. 

2. All resolutions and parts of resolutions insofar as they conflict with the 
provisions of this resolution are hereby rescinded. 

I hereby certify that the foregoing is a true and complete copy of a resolution 
adopted by the City Council of City of Marshall, State of Michigan, at a Regular 
Meeting on August 1, 2022, at 7:00 p.m. Eastern Time, and that said meeting was 
conducted and public notice of said meeting was given pursuant to and in full 
compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, 
that the minutes of said meeting were kept and will be or have been made available as 
required by said Act 267. 

I further certify that the following Members were present at said meeting: Mayor 
Caron, Gates, Rice, Schwartz, Traver, Underhill, and Wolfersberger and that the 
following Members were absent: None.  

I further certify that Member Wolfersberger moved for adoption of said 
resolution and that Member Gates supported said motion. 

I further certify that the following Members voted for adoption of said resolution: 
Schwartz, Traver, Underhill, Wolfersberger, Mayor Caron, Gates, and Rice and that 
the following Members voted against adoption of said resolution:  None.  
__________________________________________ 
City Clerk 
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B. Website and Related Software Purchase:  
 
Moved Underhill, supported Wolfersberger, to award the contract for development of 
a new website to CivicPlus, including the purchase of CivicClerk and CivicHR 
applications. On a roll call vote – ayes:  Gates, Rice, Schwartz, Traver, Underhill, 
Wolfersberger, and Mayor Caron; nays: none.  MOTION CARRIED. 
 
APPOINTMENTS/ELECTIONS 
 
A. Marshall Farmers Market Advisory Board Appointment: 
 
Moved Gates, supported Rice, to approve the appointment of Cherie Riser to the 
Marshall Farmers Market Advisory Board with a term expiring October 20, 2025.  On 
a voice vote – MOTION CARRIED. 
 
PUBLIC COMMENT ON NON-AGENDA ITEMS 
None. 
 
COUNCIL AND MANAGER COMMUNICATIONS 
 
CLOSED SESSION 
 
Moved Traver, supported Gates, to enter in to Closed Session under section 8 (h) of 
the Open Meetings Act, to consider material exempt from disclosure by state statute, 
section 13 (1)(g) of the Freedom of Information Act, being confidential attorney-client 
privileged written communication from its attorney dated August 1, 2022 regarding 
Marshall House. On a roll call vote – ayes:  Gates, Rice, Schwartz, Traver, Underhill, 
Wolfersberger, and Mayor Caron; nays: none.  MOTION CARRIED. 
 
Enter into Closed Session at 7:41 p.m. 
 
Return to Open Session at 8:19 p.m. 
 
ADJOURNMENT 
 
The meeting was adjourned at 8:19 p.m. 
 
 
_______________________        ______________________________ 
Joe Caron, Mayor                 Trisha Nelson, City Clerk 
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ITEM 10. A. 
 

 
 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 
     
DATE: August 15, 2022 
 
SUBJECT: P.A. 425 CONDITIONAL LAND TRANSFER REQUEST 
  15998 WEST MICHIGAN AVE.- PUBLIC HEARING 
 
 
 
The City has received a request from the owner of the property at 15998 West Michigan Avenue 
(Parcel ID 13-16-273-024-01) to enter into a Public Act 425 Conditional Land Transfer. A Public 
Act 425 agreement brings an existing property into the City of Marshall to receive city services 
and provides for a portion of the collected taxes to be shared with the Township transferring the 
parcel.  
 
In 2006, the City and Marshall Township entered into a Master Public Act 425 Conditional Land 
Transfer Agreement. In 2015, the Master Agreement was extended to 2026 and in 2019, it was 
revised and extended to 2029. 
 
Public Act 425 requires the adoption of a resolution and a public hearing by both governmental 
bodies. The proposed resolution and contract are attached. 
 
 
BUDGET IMPACT: Based on the property’s current taxable value, and current City of Marshall 
millage rates, the City would collect approximately $2050 in additional General Fund operating 
revenue. The Township would receive $625 as required of the Master PA 425 Conditional Land 
Transfer from those collections. 
 
 
RECOMMENDATION: Following the Public Hearing, approve the Public Act 425 Conditional 
Land Transfer on the property located at 15998 West Michigan Avenue, Marshall, Michigan 
(Parcel ID 13-16-273-024-01) by adopting the Resolution Authorizing Execution of Contract for 
Conditional Transfer of Property.  

 
 
 
 
 
 
 
 



 
CITY OF MARSHALL, MICHIGAN 

RESOLUTION #2022- 
 

RESOLUTION AUTHORIZING EXECUTION OF CONTRACT  
FOR CONDITIONAL TRANSFER OF PROPERTY 

 
 
 WHEREAS, TMT HAIDOUS BROTHERS LLC, owner of property commonly 
known as 15998 West Michigan Avenue, have petitioned the City of Marshall and 
Marshall Township for a Conditional Transfer of their property from Marshall Township 
into the City of Marshall; and  
 
 WHEREAS, on February 25, 2006 the City of Marshall entered into a Master 425 
Agreement with the Township of Marshall; and 
   
 WHEREAS, on September 15, 2014 the City of Marshall extended this Master 
425 Agreement with the Township of Marshall until 2026; and  
 

WHEREAS, on June 24, 2019 the City of Marshall extended this Master 425 
Agreement with the Township of Marshall until December 31, 2029: and 
 

WHEREAS, the Master 425 Agreement facilitates the provision of City services, 
including municipal sewer, water, police and fire protection to properties currently within 
Marshall Township according to terms acceptable to both the Township of Marshall and 
the City of Marshall, 
 
 NOW THEREFORE, BE IT RESOLVED, that the City Manager and the City 
Clerk are authorized to execute a Contract for Conditional Transfer of Property 
commonly known at 15998 West Michigan Avenue from the Township of Marshall to the 
City of Marshall. 

 
IT IS FURTHER RESOLVED, that the Contract for Conditional Transfer shall be 

in the form of the attached document, subject to changes in form approved by the City 
Attorney. 
 
 As City Clerk I place my seal and sign my name that this is a true and accurate 
copy of the action taken by the Marshall City Council on ____________________. 
 
 
 
      _____________________________________ 
      Trisha Nelson, City Clerk 
      CITY OF MARSHALL 
 
Dated:  ____________________ 



SCHEDULE 1 
 
Land located in the Township of Marshall, Calhoun County, Michigan described as follows: 

 
Commencing at the Northeast corner of Section 27, Town 2 South, Range 6 West; thence 
South 00 degrees 40 minutes 54 seconds East 1492.26 feel, along the East line of Section 27, 
to the survey line of West Michigan Avenue (formerly Highway US-12); thence South 74 
degrees 49 minutes 36 seconds West 393 feet along this survey line; thence South 15 degrees 
10 minutes 24 seconds East 171 feet to a point in the Easterly right of way of Highway I-69, 
also being the South line of Michigan Avenue; thence North 74 degrees 49 minutes 36 
seconds East, along this Easterly right of way, 34.00 feet to the true place of beginning of this 
description; thence continuing North 74 degrees 49 minutes 36 seconds East, along the South 
line of Michigan Avenue, 230.85 feet to the Westerly right of way of West Drive; thence 
South 00 degrees 49 minutes 36 seconds East, along this westerly right of way, 213.32 feet; 
thence North 89 degrees 10 minutes 24 seconds East, along the Westerly right of way, 15.78 
feet; thence South 00 degrees 40 minutes 54 seconds East, along the Westerly right of way, 
185.45 feet; thence south 80 degrees 26 minutes 30 seconds West 238.02 feet; thence North 
15 degrees 10 minutes 24 seconds West 185.58 feet; thence North 74 degrees 49 minutes 36 
seconds East 90.00 feet; thence North 15 degrees 10 minutes 24 seconds West 208.26 feet to 
the place of beginning. 

 
Parcel Id No: 13-16-273-024-01 
Property Address: 15998 West Michigan 



CITY OF MARSHALL – TOWNSHIP OF MARSHALL 
CONTRACT FOR CONDITIONAL TRANSFER OF PROPERTY 

 
 This Agreement made on the _____ day of _____________, 20___, between the CITY OF 
MARSHALL, a Michigan municipal corporation, having offices at 323 West Michigan Avenue, 
Marshall, Michigan 49068 (the “City”) and the TOWNSHIP OF MARSHALL, a Township duly 
organized under the laws of the State of Michigan, and existing in Calhoun County, Michigan, 
having offices at 13551 Myron Avery Drive, Marshall, Michigan 49068 (the “Township”). 
 
 WHEREAS, the City and the Township have adopted a Master 425 Agreement dated June 
24, 2019 for the purpose of providing utility services which are available in the City to Township 
properties upon the request of a Township property owner, and  
 
 WHEREAS, TMT HAIDOUS BROTHERS LLC), the owner of the property at 15998 W. 
Michigan Avenue, described on Schedule 1 attached hereto (“Property”) has requested that the City 
extend sewer and water services to the Property, and 
 
 WHEREAS, the provision of municipal services by the City to the Property would further 
the economic well-being of both the City and the Township and increase the probability of 
additional development of the Property, and  
 
 WHEREAS, the City has available sewer and water capacity to service the Property, and 
 
 WHEREAS, the parties have each conducted a public hearing to receive input on the 
proposed transfer of property. 
 
 NOW, THEREFORE, by authority of Act 425 of Public Acts of 1984 and pursuant to the 
Master 425 Agreement entered into between the City and the Township and in consideration of the 
mutual promises herein set forth, BE IT AGREED AS FOLLOWS: 
 

1. The Township consents to the transfer to the City of the Property. 
 

2. The City agrees to accept the transfer of the Property for all purposes allowed under 
Public Act 425 of 1984, as amended, to make available municipal services to the 
Property provided that the Property owner and other users of the utilities extended from 
the City to the Property shall pay for the cost of the extension. 

 
3. The transfer of the Property contemplated by this agreement shall occur at midnight on 

December 30, 2022. 
 

4. Following transfer, and during the term of this Agreement, the City shall have full 
jurisdiction over the property subject to the following limitations: 

 
Land usages shall be subject to the Joint Municipal Planning Commission 
pursuant to the provisions of the Master 425 Agreement. 
 

5. The City and Township agree that the City shall have the authority to assess and collect 
ad valorem taxes, real and personal, on the Property and any improvements thereon 
during 2023  and for the remainder of the term of this Agreement.  The Township shall 



have the authority to assess and collect ad valorem taxes, real and personal, on the 
Property and any improvements thereon through calendar year 2022.  
 
The City and Township further agree that commencing in the year 2023 and continuing 
through the fiftieth (50th) full calendar year following the issuance of a Certificate of 
Occupancy for the first use on the Property, all such taxes which the City collects for 
its own general operating fund purposes only, and which are attributable to the Property 
for the term of this Agreement shall be shared between the City and the Township as 
follows: 
 

A. The Township shall receive the equivalent of (residential – 2; commercial – 4; 
industrial – 4) mill levied on the taxable value of the Property for the taxable 
year as established by the City subject to any subsequent adjustments resulting 
from tax appeals.  The City shall transmit the Township’s share of such 
revenues annually on or before 30 days after receipt. 
 

B. Thereafter, all tax revenues from the Property shall be collected and retained 
by the City. 

 
6. Except as provided in paragraph 7, upon termination, expiration or non-renewal of this 

Agreement, jurisdiction of the Property shall pass to the City and the Township shall 
have no further rights or interests in the Property. 
 

7. In the event that the City shall not share tax revenues from the Property as provided in 
paragraph 5 or shall breach any other provision of this Agreement, the Township shall 
be entitled to terminate this Agreement, whereupon jurisdiction of the Property shall 
revert to the Township or the Township may pursue whatever other legal remedies are 
available to the Township. 

 
8. Any liability the City or the Township incurs to a third party as a result of the 

performance of duties or the exercise or rights imposed or granted hereunder shall be 
jointly shared and defended in the same proportion as the taxes are shared as described 
in paragraph 5. 

 
9. The burden of all tax abatements shall be shared by the City and the Township in the 

same percentage as the millage is shared.  In the event the City reduces its millage, the 
Township’s share of millage shall be proportionately reduced provided no additional 
taxes are levied by the City to replace the reduction in millage. 

 
10. Sewer and water rates charged to the Property owner shall not be greater than the rates 

charged in the City for similar users.  Property owners shall contribute to repairs and 
capital improvements to the sewage treatment facilities, water purification plant, well 
facilities, and distribution systems in the same manner as similar users within the City 
of Marshall. 

 
 

11. In the event there is a conflict between this Agreement and the Master 425 
Development Agreement, the terms of the Master 425 Development Agreement shall 
control unless there is a specific reference in the conflicting provision that it is intended 
to prevail despite the Master 425 Development Agreement. 
 



12. Within fifteen (15) days of execution of this contract, the City Clerk shall file a 
duplicate original of this contract with the Calhoun County Clerk, the Michigan 
Secretary of State and the Calhoun County Register of Deeds. 

 
 
WITNESSES:      CITY OF MARSHALL 
 
 
__________________________________ By:  ______________________________________ 
       Derek N. Perry, City Manager 
 
 
__________________________________ By:  ______________________________________ 
       Trisha Nelson, Clerk 

 
 

STATE OF MICHIGAN ) 
    )ss 
COUNTY OF CALHOUN ) 
 
The foregoing instrument was acknowledged before me this _____ day of _____________, 2022 by Derek 
N. Perry, City Manager and Trisha Nelson, City Clerk of the City of Marshall, on behalf of said City. 
 
             
       ______________________________ 
       Notary Public, Calhoun County, MI 
       My commission expires __________ 
 
 
 
WITNESSES:      MARSHALL TOWNSHIP 
 
 
__________________________________ By:  ______________________________________ 
       David Bosserd, Supervisor 
 
 
__________________________________ By:  ______________________________________ 
       Susan George, Clerk 
 
STATE OF MICHIGAN ) 
    )ss 
COUNTY OF CALHOUN ) 
 
The foregoing instrument was acknowledged before me this _____ day of _____________, 2022 by David 
Bosserd, Supervisory and Susan George, Clerk of Marshall Township, on behalf of said Township. 
 
             
      ______________________________ 
      Notary Public, Calhoun County, MI 
      My commission expires __________ 
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ITEM 10 B 
 

 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 
   
DATE: August 15, 2022 
 
SUBJECT: P.A. 425 CONDITIONAL LAND TRANSFER REQUEST 
  902 S KALAMAZOO AVENUE.- PUBLIC HEARING 
 
 
 
The City has received a request from the owner of the property at 902 S. Kalamazoo Avenue 
(Parcel ID 13-16-260-003-00) to enter into a Public Act 425 Conditional Land Transfer. A Public 
Act 425 agreement brings an existing property into the City of Marshall to receive city services 
and provides for a portion of the collected taxes to be shared with the Township transferring the 
parcel.  
 
In 2006, the City and Marshall Township entered into a Master Public Act 425 Conditional Land 
Transfer Agreement. In 2015, the Master Agreement was extended to 2026 and in 2019, it was 
revised and extended to 2029. 
 
Public Act 425 requires the adoption of a resolution and a public hearing by both governmental 
bodies. The proposed resolution and contract are attached. 
 
 
BUDGET IMPACT: Based on the property’s current taxable value, and current City of Marshall 
millage rates, the City would collect approximately $335 in additional General Fund operating 
revenue. The Township would receive $45 as required of the Master PA 425 Conditional Land 
Transfer from those collections. 
 
 
RECOMMENDATION: Following the Public Hearing, approve the Public Act 425 Conditional 
Land Transfer for property located at 902 S. Kalamazoo Avenue, Marshall, Michigan (Parcel ID 
13-16-260-003-00) by adopting the Resolution Authorizing Execution of Contract for Conditional 
Transfer of Property. 

 
 
 
 
 
 
 
 
 



 
CITY OF MARSHALL, MICHIGAN 

RESOLUTION #2022- 
 

RESOLUTION AUTHORIZING EXECUTION OF CONTRACT  
FOR CONDITIONAL TRANSFER OF PROPERTY 

 
 
 WHEREAS, Joel Kelly, Michael Kelly, Steven Kelly, and Benjamin Kelly, owners 
of property commonly known as 902 South Kalamazoo Avenue, have petitioned the City 
of Marshall and Marshall Township for a Conditional Transfer of their property from 
Marshall Township into the City of Marshall; and  
 
 WHEREAS, on February 25, 2006 the City of Marshall entered into a Master 425 
Agreement with the Township of Marshall; and 
   
 WHEREAS, on September 15, 2014 the City of Marshall extended this Master 
425 Agreement with the Township of Marshall until 2026; and  
 

WHEREAS, on June 24, 2019 the City of Marshall extended this Master 425 
Agreement with the Township of Marshall until December 31, 2029: and 
 

WHEREAS, the Master 425 Agreement facilitates the provision of City services, 
including municipal sewer, water, police and fire protection to properties currently within 
Marshall Township according to terms acceptable to both the Township of Marshall and 
the City of Marshall, 
 
 NOW THEREFORE, BE IT RESOLVED, that the City Manager and the City 
Clerk are authorized to execute a Contract for Conditional Transfer of Property 
commonly known at 902 South Kalamazoo Avenue from the Township of Marshall to 
the City of Marshall. 

 
IT IS FURTHER RESOLVED, that the Contract for Conditional Transfer shall be 

in the form of the attached document, subject to changes in form approved by the City 
Attorney. 
 
 As City Clerk I place my seal and sign my name that this is a true and accurate 
copy of the action taken by the Marshall City Council on ____________________. 
 
 
 
      _____________________________________ 
      Trisha Nelson, City Clerk 
      CITY OF MARSHALL 
 
Dated:  ____________________ 



SCHEDULE 1 

 

Land located in the Township of Marshall, Calhoun County, Michigan described as follows: 

 

Marshall Township Section 26; East 275.22 Feet of West 1/2 of Southeast 1/4 South of Kalamazoo 
River. East 1/2 of Southeast 1/4 South of River, Except East 198 Feet; Except, beginning 424 Feet 
North & 198 Feet West of Southeast Section corner; West 350 Feet; South to North Line Hughes 
Street; East 350 Feet; North to beginning.  Also: Commencing at the Northeast corner of Section 
35;  Thence North 89 Degrees 35' 40" W 1026.68 Feet to point of beginning; Thence 163.48 Feet 
along arc of curve to left, Delta Angle 6 Degrees  49' 39" , Radius of 1371.86 Feet and Chord of 
163.38 Feet bearing  S 79 Degrees 08' 26" W; Thence 431.06 Feet along arc of curve to left, with a 
delta angle of 0 Degrees 19' 26", Radius of  76283.26 Feet , Chord of  431.06 Feet bearing S 76 
Degrees 13' 01" W; Thence N 0 Degrees 24' 20" E 137.58 Feet to North line of Section; Thence S 
89 Degrees 35' 40" E 578.14 Feet to point of beginning. 

 

Parcel ID No: 13-16-260-003-00 

Property Address: 902 S. Kalamazoo Avenue 



CITY OF MARSHALL – TOWNSHIP OF MARSHALL 
CONTRACT FOR CONDITIONAL TRANSFER OF PROPERTY 

 
 This Agreement made on the _____ day of _____________, 20___, between the CITY OF 
MARSHALL, a Michigan municipal corporation, having offices at 323 West Michigan Avenue, 
Marshall, Michigan 49068 (the “City”) and the TOWNSHIP OF MARSHALL, a Township duly 
organized under the laws of the State of Michigan, and existing in Calhoun County, Michigan, 
having offices at 13551 Myron Avery Drive, Marshall, Michigan 49068 (the “Township”). 
 
 WHEREAS, the City and the Township have adopted a Master 425 Agreement dated June 
24, 2019 for the purpose of providing utility services which are available in the City to Township 
properties upon the request of a Township property owner, and  
 
 WHEREAS, Joel Kelly, Michael Kelly, Steven Kelly, and Benjamin Kelly , the owners of 
the property at 902 South Kalamazoo Avenue, described on Schedule 1 attached hereto 
(“Property”) has requested that the City extend sewer and water services to the Property, and 
 
 WHEREAS, the provision of municipal services by the City to the Property would further 
the economic well-being of both the City and the Township and increase the probability of 
additional development of the Property, and  
 
 WHEREAS, the City has available sewer and water capacity to service the Property, and 
 
 WHEREAS, the parties have each conducted a public hearing to receive input on the 
proposed transfer of property. 
 
 NOW, THEREFORE, by authority of Act 425 of Public Acts of 1984 and pursuant to the 
Master 425 Agreement entered into between the City and the Township and in consideration of the 
mutual promises herein set forth, BE IT AGREED AS FOLLOWS: 
 

1. The Township consents to the transfer to the City of the Property. 
 

2. The City agrees to accept the transfer of the Property for all purposes allowed under 
Public Act 425 of 1984, as amended, to make available municipal services to the 
Property provided that the Property owner and other users of the utilities extended from 
the City to the Property shall pay for the cost of the extension. 

 
3. The transfer of the Property contemplated by this agreement shall occur at midnight on 

December 30, 2022. 
 

4. Following transfer, and during the term of this Agreement, the City shall have full 
jurisdiction over the property subject to the following limitations: 

 
Land usages shall be subject to the Joint Municipal Planning Commission 
pursuant to the provisions of the Master 425 Agreement. 
 

5. The City and Township agree that the City shall have the authority to assess and collect 
ad valorem taxes, real and personal, on the Property and any improvements thereon 
during 2023  and for the remainder of the term of this Agreement.  The Township shall 



have the authority to assess and collect ad valorem taxes, real and personal, on the 
Property and any improvements thereon through calendar year 2022.  
 
The City and Township further agree that commencing in the year 2023 and continuing 
through the fiftieth (50th) full calendar year following the issuance of a Certificate of 
Occupancy for the first use on the Property, all such taxes which the City collects for 
its own general operating fund purposes only, and which are attributable to the Property 
for the term of this Agreement shall be shared between the City and the Township as 
follows: 
 

A. The Township shall receive the equivalent of (residential – 2; commercial – 4; 
industrial – 4) mill levied on the taxable value of the Property for the taxable 
year as established by the City subject to any subsequent adjustments resulting 
from tax appeals.  The City shall transmit the Township’s share of such 
revenues annually on or before 30 days after receipt. 
 

B. Thereafter, all tax revenues from the Property shall be collected and retained 
by the City. 

 
6. Except as provided in paragraph 7, upon termination, expiration or non-renewal of this 

Agreement, jurisdiction of the Property shall pass to the City and the Township shall 
have no further rights or interests in the Property. 
 

7. In the event that the City shall not share tax revenues from the Property as provided in 
paragraph 5 or shall breach any other provision of this Agreement, the Township shall 
be entitled to terminate this Agreement, whereupon jurisdiction of the Property shall 
revert to the Township or the Township may pursue whatever other legal remedies are 
available to the Township. 

 
8. Any liability the City or the Township incurs to a third party as a result of the 

performance of duties or the exercise or rights imposed or granted hereunder shall be 
jointly shared and defended in the same proportion as the taxes are shared as described 
in paragraph 5. 

 
9. The burden of all tax abatements shall be shared by the City and the Township in the 

same percentage as the millage is shared.  In the event the City reduces its millage, the 
Township’s share of millage shall be proportionately reduced provided no additional 
taxes are levied by the City to replace the reduction in millage. 

 
10. Sewer and water rates charged to the Property owner shall not be greater than the rates 

charged in the City for similar users.  Property owners shall contribute to repairs and 
capital improvements to the sewage treatment facilities, water purification plant, well 
facilities, and distribution systems in the same manner as similar users within the City 
of Marshall. 

 
 

11. In the event there is a conflict between this Agreement and the Master 425 
Development Agreement, the terms of the Master 425 Development Agreement shall 
control unless there is a specific reference in the conflicting provision that it is intended 
to prevail despite the Master 425 Development Agreement. 
 



12. Within fifteen (15) days of execution of this contract, the City Clerk shall file a 
duplicate original of this contract with the Calhoun County Clerk, the Michigan 
Secretary of State and the Calhoun County Register of Deeds. 

 
 
WITNESSES:      CITY OF MARSHALL 
 
 
__________________________________ By:  ______________________________________ 
       Derek N. Perry, City Manager 
 
 
__________________________________ By:  ______________________________________ 
       Trisha Nelson, Clerk 

 
 

STATE OF MICHIGAN ) 
    )ss 
COUNTY OF CALHOUN ) 
 
The foregoing instrument was acknowledged before me this _____ day of _____________, 2022 by Derek 
N. Perry, City Manager and Trisha Nelson, City Clerk of the City of Marshall, on behalf of said City. 
 
             
       ______________________________ 
       Notary Public, Calhoun County, MI 
       My commission expires __________ 
 
 
 
WITNESSES:      MARSHALL TOWNSHIP 
 
 
__________________________________ By:  ______________________________________ 
       David Bosserd, Supervisor 
 
 
__________________________________ By:  ______________________________________ 
       Susan George, Clerk 
 
STATE OF MICHIGAN ) 
    )ss 
COUNTY OF CALHOUN ) 
 
The foregoing instrument was acknowledged before me this _____ day of _____________, 2022 by David 
Bosserd, Supervisory and Susan George, Clerk of Marshall Township, on behalf of said Township. 
 
             
      ______________________________ 
      Notary Public, Calhoun County, MI 
      My commission expires __________ 
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ITEM 12 A 
 

 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 
   William Dopp III, Finance Director/Treasurer 
    
DATE: August 15, 2022 
 
SUBJECT: CALHOUN COUNTY CONSOLIDATED DISPATCH AUTHORITY  
  INTERLOCAL AGREEMENT FOR MERS FUNDING 
 
 
When the Calhoun County Consolidated Dispatch Authority (CCCDA) was first created in 2010, 
an interlocal agreement was established between the participating communities to govern the 
benefit plans of the employees. The agreement included pension benefits and set a required 
funding ratio of 95% for the Municipal Employees Retirement System (MERS) plan.  
 
The CCCDA is now recommending that based on current economic conditions and changing 
actuarial assumptions by MERS, that the funding ratio be reduced from 95% to 80% and that a 
new surplus division be created to provide a minimum of $10,000 annually towards fully funding 
the plan.  
 
Funding allocations for the MERS benefit is based on calls of service for each municipality and 
would set our portion of the liability at 10.14%. This was recently recalculated by the CCCDA 
and is reflective of our actual call volume.  
 
BUDGET IMPACT: Currently we fund the CCCDA with a General Fund contribution ($190,000 
FY2022/23), and do not anticipate an adjustment to the budget will be required as a result of the 
requested changes to the interlocal agreement.  
 
RECOMMENDATION: Approve the Amendment to Interlocal Agreement Dated 11/9/2010, RE: 
MERS Benefit Funding Obligations Resolution and authorize the City Manager to sign on behalf 
of the City of Marshall.  
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AMENDMENT TO INTERLOCAL AGREEMENT DATED 11/9/2010 
RE:  MERS BENEFIT FUNDING OBLIGATIONS 

 
 
 THIS AGREEMENT is entered into under the Urban Cooperation Act (“the 
UCA”), MCL 124.501 et. seq., this  _____ day of ___________, 2022, by and between 
the City of Albion, the City of Battle Creek, the City of Marshall, the City of Springfield, 
Calhoun County, and the Calhoun County Consolidated Dispatch Authority (“CCCDA”) 
 
 WHEREAS the Cities of Albion, Battle Creek, Marshall, and Springfield, 
together with Calhoun County are local governmental units as defined in the UCA; 
 
 WHEREAS the CCCDA is a public agency as defined in the UCA; 
 
 WHEREAS the CCCDA was created by Calhoun County through an Interlocal 
Agreement with the City of Battle Creek, the City of Marshall, the City of Albion, and 
the Area Metropolitan Services Agency (“AMSA”) (collectively “the incorporating 
municipalities”) with an effective date of January 1, 2009, for the purposes of 
consolidating county-wide dispatch duties into a single authority; 
 
 WHEREAS the City of Springfield is a member of AMSA, contributes through 
AMSA to the financial support of the CCCDA as set forth in the Interlocal Agreement 
forming the CCCDA, benefits from the dispatch services provided by the CCCDA and 
wishes to participate in this Agreement;  
 
 WHEREAS the CCCDA has been providing dispatch services to the geographic 
area of Calhoun County pursuant to a duly adopted 9-1-1 Service Plan since March of 
2010; 
 
 WHEREAS, the parties entered into a interlocal agreement regarding MERS 
benefit funding on obligations on November 9, 2010; 
 
 WHEREAS, due to changes in the MERS benefit plans and the current actuarial 
study, it has become unsustainable to maintain a 95% funding ratio for the CCCDA 
MERS pension portfolio; 
 
 WHEREAS, a reduction in the funding percentage required would still leave 
CCCDA in a solid financial position, while not requiring a reduction of services nor an 
exorbitant increase to local municipalities; 
 
 WHEREAS, the calls for service formula data has changed since municipal 
liabilities were calculated; 
 
 NOW THEREFORE, in consideration of the mutual promises and benefits 
contained in this agreement, the parties agree amending the agreement, as follows: 
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1. The Cities of Albion, Battle Creek, Marshall, and Springfield, together with 
Calhoun County commit to a contribution, as set forth below, contingent on the future 
determination by MERS Actuary of any unfunded actuarial accrued liability that may 
exist following dissolution of the CCCDA pursuant to Section 44 of the MERS Plan 
Document as further implemented in the Retirement Board’s Restated Policy for Closed 
Municipalities, so as to safeguard payment of accrued benefits under the CCCDA’s 
MERS defined benefit retirement plan (to be formed): 
 
City of Albion:     7.63% 
City of Battle Creek:   62.28% 
City of Marshall:   10.14% 
City of Springfield:     6.22% 
Calhoun County:   13.73% 
Total contribution: 100.00% 
 
 2. During all times when CCCDA is operating (and not dissolved as 
provided in section 1), CCCDA agrees to adopt and to keep in place policies which will 
require that its MERS defined benefit retirement plan, when it is in place, will be at least 
a eighty (80%) actuarially funded on an ongoing basis, as determined by MERS Actuary 
in the CCCDA’s Annual Actuarial Valuation. CCCDA agrees that it will, upon written 
request, provide each of the parties to this agreement with a written report regarding said 
funding level. 
 
 
 NOW THEREFORE LET IT BE FURTHER RESOLVED that this writing 
contains the entire agreement of the parties which is being modified.  All other provisions 
of the November 9, 2010 agreement remain in full force and effect. 
 
By the signatures set forth below, the parties agree to the terms of this Agreement and the 
signatories represent that they each have been duly authorized to execute this Agreement 
on behalf of the party for which they have signed. 
 
    Calhoun County Consolidated Dispatch Authority 
 
   By: ________________________ Dated: ____________ 
    Jim Blocker 
   Its: Chairman 
 
    
    Calhoun County 
 
   By: ________________________ Dated: ____________ 
     
               ________________________  

Its: Board Chair 
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City of Albion 
 
   By: ________________________ Dated: ____________ 
    
    ________________________  
   Its: City Manager 
 
    
 
    City of Battle Creek 
 
   By: _________________________ Dated: ____________ 
     
    _________________________ 

Its: City Manager 
 
 
    City of Marshall 
 
   By:  __________________________ Dated:  ___________ 
     
    __________________________ 

Its:    City Manager 
 
     

City of Springfield 
 
 
   By: __________________________ Dated:  ___________ 
     
    __________________________ 

Its: City Manager 
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ITEM 12 B 
 

 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 

Josh Lankerd, Chief of Police 
Marguerite Davenport, Director of Public Services 

   
DATE: August 15th 2022 
 
SUBJECT: SPECIAL EVENT APPLICATION REQUEST 
   VIKING FESTIVAL (STEPS OF VALHALLA)  
  
 
  
The Viking Warrior Festival was held at Stuart’s Landing in June.  The organizers were so 
pleased with the event that they are making another request for the Steps of Valhalla event  
October 6th through October 9th 2022. The proposed Viking Warrior Festival is a public event 
that focuses on Viking people and culture.    
  
They are requesting council approval for limited camping, campfires, and alcohol sales and 
consumption which are permissible subject to City Council approval (Chapter 91: Parks and 
Recreation Ordinance, Chapter 95: Fire Protection).   
 
They will be responsible for obtaining the State of Michigan liquor license, completion of our 
liability waiver and meeting our liability insurance requirements as a prerequisite of the event 
approval. 
 
BUDGET IMPACT: If City services are required, they would be responsible for the costs per the 
Special Events Policy.  There is also a park rental fee that has been added which was previously 
waived.  
 
RECOMMENDATION: Approve the Viking Festival Special Event Application Request subject to 
completion of the attached license agreement between the City of Marshall and Path of the Old 
Ways- Steps of Valhalla.   
 
 

 
 

 



City Of Marshall
323 West Michigan Ave

Marshall, MI  49068
Phone:  269.781.5183

Fax: 269.781.2878

Special Events Application

JxportoJlf.. Please fill out each item as completely so that the application can be processed as quickly as possible, without
unliecessary delays. Please return the completed, sigtied application, with any necessary attachments, to the City Clerk's
Office, at the address shown above.  Special Events must be approved by the City Council, which typically meets twice

per month. We recommend submitting your application at least 90 days before your organization wishes to receive
approval, to allow time to work through issues with the staff, and to allow for the possibility that the City Council may
still see issues that should be addressed before approval.

NameofspecialEvent  \/„1ms, ljQg# `aepe op  14lhawa:       _._.
Is the sponsoring organization:  tE Non-Profit, please provide status letter*         I For profit

Maiiing7Bining Address: ae i= C).`Sr>¥,    3 H`3

:::£'ns:ast=ecgebq. g~\tgFaife    mT:=u-:h?n?g£_T3qq -r7g aL
EmanAddress(es):  V+i king -4JQ"rcr  FCS+ a,8YY`a``  `. Con^                                          .

Event Information

*A separate event schedule and/or description may be attached in response to questions 1 through 5.

**For any question, if there is not room to include a complete response, please include the response on a separate

attachment and note "see attached". When providing information in an attachment, please refer to the appropriate question
nun:.er(;)i°uhee::;th;a:1(:,S:a:er(:;,Le:dthiapct:s[;Coaftl;nespeeEalEvent.±4_tlccA'e±----

2.    Is there a requested alternative date(s)? I  Yes            I  No

If yes, please provide the alternative date(s):

3.    Please describe the event(s):

4.    What is the requested location(s) of the event(s):

5.    Does this eventrequire a street closure? I  Yes            I  No   StreetName:

Start and End Locations:



Special Event Applicat.Ion

Please complete the fouowing check list I.egarding your event and special needs:  More detailed instructions are
included on the following pages.  Please use additional sheets where appropriate for more detailed responses.

General
6.    Is this event expected to occur again in a future calendar year?

Normal Annual Date?
7.    Have you included a map the location of your event?*
8.    Is your event located within the Downtown Development Authority?
9.    Does the applicant wish to prohibit vending within the event area?
10.  Does the applicant plan to include vending as pat of this event?*
11.  Will this event include the use of signs?
12. Is the applicant requesting special parking arrangements, such as reserved parking?*

Public Servi,ces
13.  Is the applicant requiring utility connections, such as electric or water services?*
14.  Does the applicant require other public services?

a.    Barricades
b.    Fencing
c.    Street sweeping
d.    Mowing
e.    Rubbish containers
f.     Rubbish Removal

9.    Picnic Tables
h.    Cessation of Lawn sprinklings
i.     Other

j.     Map including indicating location of these services?*
15.  Do you plan to utilize volunteers to help run the event?

Public Saf ;ety
16.  Does the applicant have any special security or safety concerns?
17.  Are you requesting assistance from the Policeffire Departments?
18.  Will the event include loud or unusual sounds?

a.    Musicians
b.    Singers
c.    Amplified Announcers
d.    Carnival Rides
e.    Motor vehicle Noises
f.     Other

19.  What are the planned hours for loud or unusual sounds?

yeslNo
yesriNO
Yes-NO  *`
Yes_NO  ¥
yeslNo
yeslNo
YeslNo
YeslNo
Yes              No
Yes              No     X'
Yes             No     *
Yes              No    V
yes            No   *
yes           No   /
Yes             No     rf
Yes   o/      No
Yes             Nf.    Of_
Yes               No
Yes    Y      No
yesrdNo
Yes_Nf J Of
yes           No   /
Yes     X      No
Yes               No
Yes               No
Yes    X      No
Yes              No     V
yes           No   <
Yes               No

Yes              No     X

Yes+No
yes    X'     No

yes-No   *

20. Will the event include unusual lighting beyond what is normal at that location?
Alcohol Consumption

21.  Are alcoholic beverages proposed to be served as part of the event?
22.  Will you be utilizing a LLC regulated boundary?
23. Are you using the Social District for outdoor alcohol consumption?
24.  Have all necessary liquor licenses been obtain at the time of this application?
25. Does the applicant have any other requests that are not listed in this form? See. MctuA  Yesj±LNo-
26.  The applicant is require to provide $ 1,000,000 of liability insurance coverage with respect to the event; have you

attached a Certificate of Insurance listing the City of Marshall as an additionally insured? Yes No/
R`uuds,¢:!\k\



Special Event Application

Ouestionnaire EXDlanations
6.  Is this event expected to occur again in a future calendar yeal.?  You may ask to reserve a date for a future

calendar year with this application.  To reserve an event date for a future calendar year, please provide the
normal annual event date. IVofe..  Granting such a reservation does H9.t constitute final approval of the event, but
will reserve the same area as granted for the current year, until three months before the reserved date.

7.  An Event Mapif your event will use streets or sidewalks or will use multiple locations, please attach one or
more maps showing the locations requested.  Please show any streets or parking lots that you are asking be
blocked off or reserved for apecific purposes, locations of apecific events or objects (carnival rides, bleachers,
medical care, exhibits, special packing, pick-up/drop-off areas, etc.), remote parking lots, the actual route of a
parade or race, and sirilar information appropriate to clarify the exact request.

8.  Is your event located within the Downtown Development Authority? The DDA will be asked to formally
support the Special Event prior to the event approval going to City Council. The City believes support and
coordination with downtown business is crit].cal to the success of the downtowTi area. The DDA meets once a
month so timing of the application should be adjusted accordingly to allow for both DDA and City Council

approval.

9.  Does the applicant wish to have control of vendiTig within the festival area? In some instances, the
applicant may be granted control of vending, the applicant is solely reaponsjble for ensuring that all vendors
are properly licensed with any appropriate agencies (Health Department).

11.  Will this event include the use of signs? If yes, please attach inforlnation on the size, content, and location of
any requested signs; signs may be shown on the event map or on a separate map, if appropriate.  Small
directional signs that do not obstmct pedestrian or vehicular traffic may be placed in the event area, during the
event, without being included in this application.

12.  Is the applicant requesting special parking arrangementsHuch as limiting pal.king areas to certain
groups of users? If yes, you must coordinate with the Police Chief.

13.  Is the applicant requiring utility connections, such as electric service or water? If yes, you must coordinate
with the Director of Public Services to review what utilities are available in the requested area, and provide a
description or map showing the utilities requested.

14. Does the applicant have any other requests for public services, such as street sweeping, mowing, rubbish
containers ol. removal, placement or removal or picnic tables or other fixtures, or cessation of lawli
sprinkling?  If yes, you must coordinate with the Director of public Services to determine if assistance from
Public Services is appropriate and available, and provide a description of the services Public Services has
indicated it could provide.  The applicant will be charged for these services.

15.  Do you plan to utilize volunteers to help run the event?  Depending on the scope of the event,
volunteers can help reduce the cost of special events for the applicant. The City has limited staff
to help with special events and encourages organizers to utilize volunteers as much as possible.

16.  Does the applicant have any special seourity or safety concerns?  Is the applicant requesting assistance
from the Police Department in addressing these concerns?  If yes, you must contact the Chief of Police to
determine what assistance from the Police Department is appropriate and available, and provide a description
of the services the Police Department has indicated it could provide.  The applicant will be charged for these
services.

17.   Is the applicant requesting assistance from the Police or Fire Departments in addressing these
concerns?



Special Events Application

If yes,youmustcontactboththePoliceandFireChieftodeterminewhatassistancefromtheDepartments
is appropriate and available, and provide a description of the services the Departments have indicated
they could provide.  The applicant will be charged for these services.

18.   Will the event include loud ol. unusual sounds, such as a musicians, singers, amplified announcers,
carnival rides, motor vehicle noises beyond those regularly present in the location, etc.?
If yes, you must please attach information indicating all of these on this application.

20.   Will the event include unusual lighting beyond that regularly present in the location that could have an
impact upon occupants of neighboring properties?
If yes, you must please attach information indicating all of the types of lighting, the location, the begiming and end
times, and whether the lighting is constant or intermittent during those times.

21.   Are alcoholic beverages proposed to be served as part of the event?
If yes, you must advise the Police Department of your intention to serve alcoholic beverages. Approval of the
special event does not constitute final approval of service of alcoholic beverages; any necessary approval of a
liquor license is a separate process.

25.    Please attach a separate sheet detailing any aspects of the event that are not specifically addressed in this form
but of which the City Council should be aware to make a fully informed decision with regard to approval of the
proposed event.

26.    The applicant is required to provide Sl,000,000 of liability insurance coverage with respect to the event.  A
Certificate of Insurance, with the City listed as an additional named insured, must be provided to the City
Clerk's Office at least one calendar month before the event.  Is the insurance certificate attached?

The City of Marshall PROHIBITS any and all painting of any city property, including sidewalk and streets. Events of
those persons violating this policy will be canceled and not future event will be allowed.

The APPLICANT does hereby agree to indemnify, hold harmless arid defend the CITY and each of its officers, officials, employees,
agents and authorized volunteers from any and all loss,  liability, fines,  penalties, forfeitures,  costs and damages (whether in contract,
tort or strict liability, including but not limited to personal injury, death at any time and property damage) incurred by CITY, OWNER,
PERMITTEE (Renter) or any other person, and from any and all claims, demands and actions in law or equity (including attomey`s fee
and litigation expenses), arising or alleged to have arisen directly or indirectly out of the operation and use of CITY property and public
right of way. APPLICANT'S obligations under the preceding sentence shall apply regardless of whether City or any of its officers,
officials, employees, agents or authorized volunteers are negligent, but shall not apply to any loss, liability, fines, penalties, forfeitures,
costs or damages caused solely by the gross negligence, or caused by the willful misconduct, of CITY or any of its officers, officials,
employees, agents or authorized volunteers.

Page 4 of 4
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LICENSE AGREEMENT 
 

BETWEEN 
 

THE CITY OF MARSHALL 
 

AND 
 

PATH OF THE OLD WAYS -STEPS OF VALHALLA 
 

FOR STUARTS LANDING FESTIVAL USE FOR 2022 
 
 

THIS AGREEMENT (“Agreement”), entered into this _______day of_______________, 
2022 by and between the City of Marshall, a municipal corporation with an address of 323 W. 
Michigan Avenue, Marshall, Michigan 49068 (hereinafter referred to either as "CITY" or 
"LICENSOR") and PATH OF THE OLD WAYS -STEPS OF VALHALLA, a not-for-profit 
corporation, whose address is ___________________________ (hereinafter referred to as 
"LICENSEE") for non-exclusive and temporary limited use of Stuart’s Landing for the “Festival 
Event" of 2022.  
 

RECITALS 
 
WHEREAS, CITY owns and operates a facility, commonly referred to as Stuart’s Landing 
(hereinafter referred to as "Facility", whether capitalized or not), situated within the City of Marshall 
MI; and, 
 
WHEREAS, CITY, in its operation and management of said facility desires to make facility 
available to public interest groups and organizations to promote such public interest objectives 
and to maximize citizen use of such facility; and, 
 
WHEREAS, LICENSEE, as above identified, has requested authorization from the CITY to use 
facility for staging of a Festival Event, and the CITY, through its City Council, is desirous of 
permitting and authorizing such activity in accordance with the terms and conditions herein 
contained; 
 
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter 
contained, the parties hereto agree as follows: 
 

AGREEMENT 
 
1.0 LICENSE TO USE STUART’S LANDING 
 
In consideration of the covenants herein contained, the CITY hereby grants to LICENSEE the 
right and privilege to conduct and stage certain Festival Event activities at the Facility upon the 
terms and conditions, as follows: 
 
2.0 USE OF PROPERTY 
 
LICENSEE shall be subject to a CITY issued permit the non-exclusive use and temporary 
occupancy of facility for those activities reasonably relating to the conducting of the Festival Event 
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during calendar year 2022 on dates specified in Section 3 below. The CITY may require, and 
LICENSEE agrees to immediately vacate the Facility for any violation of this Agreement, Facility 
rules, or any behavior or conduct that may, or did, result in the physical injury of a person, whether 
criminal or not.   
 
3.0 PERIOD OF USE 
 
LICENSEE shall hold the Festival Event from 7:00 a.m. on October 6, 2022, to 1: 00 p.m. on 
October 9, 2022.  
 
LICENSEE must obtain prior written approval from CITY in the event that the LICENSEE shall 
require additional days for set-up or clean-up. 
 
4.0 COMPENSATION/RENT 
 
LICENSEE shall pay $130.00 for said use of the park facility. 
 
5.0 UTILITIES 
 
LICENSEE shall pay all charges and costs for all utilities, including but not limited to, electricity, 
light, heat, water, power, and telephone rendered or supplied upon, or in connection with the 
LICENSEE's use of said facility. Said costs, to the extent not determinable by direct charge 
computation, shall be determined to equal amount of utility charge in excess of that average 
charge imposed for a comparable period, to be determined by the Director of Public Services. 
Provided, however, any and all special hook-ups or support facilities required by LICENSEE for 
its event shall be solely the responsibility of the LICENSEE to pay. 
 
6.0 RESTROOMS 
 
LICENSEE shall bear responsibility for payment of all charges associated with the providing of 
toilet facilities on the property during the period of Festival Event. LICENSEE shall provide a 
sufficient number of portable restrooms for use by all LICENSEE participants and guests as well 
as users of the facility. 
 
7.0 CAMPFIRES 
 
LICENSEE my not light, build or maintain a fire except in a facility or device provided, maintained 
or designated for such purposes or as authorized by the City Fire Chief. 
 
LICENSEE shall not leave any fire unattended. 
 
LICESEE shall provide on-site fire protection services, including fire extinguishers, as required by 
the City Fire Chief.  
 
Fires shall be allowed only in approved locations and under such conditions as may be prescribed 
by the City Fire Chief. 
 
During periods of extreme fire hazard the City Fire Chief may prohibit or restrict fires. 
 
LICENSEE shall abide by City of Marshall Chapter 95, Recreational Fire Regulations.  
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No person may cut, gather or collect wood or other combustible material at any City Park for use 
as firewood or fuel, except as designetd by the Director of Public Services. 
 
The possessionor use of any kind of firework, except by permit is prohibited. 
 
8.0 ACCEPTANCE OF PROPERTY AS-IS 
 
LICENSEE accepts the buildings, improvements and any equipment in or on the facility in their 
existing conditions. No representation, statement or warranty either express or implied, has been 
made by or on behalf of CITY as to said condition, as to the use that may be made of such 
property, except as may be expressly limited herein by way of restriction. In no event shall CITY 
be liable to LICENSEE for any defect in such property or for limitations on its use. No 
representational warranty of habitability, express or implied, has been made by or on behalf of 
the CITY. LICENSEE and its quests may utilize the facility and LICENSEE and its quests, heirs 
and assigns expressly waives and releases any and all claims against the CITY and its Council, 
staff and agents for such use of facility.  
 
9.0 MAINTENANCE/SET-UP/CLEAN-UP 
 
LICENSEE shall, at its own expense, take all necessary steps to organize and set-up the facility 
for Festival Event activities. All costs associated with same shall be borne exclusively by 
LICENSEE. 
 
In addition, LICENSEE shall bear full responsibility for cleaning up of the facility. In addition, 
thereto, LICENSEE affirmatively covenants to restore the facility fully to its “pre-event" condition, 
usual wear and tear excepted, at the completion of Festival Event activities. 
 
During the period of this Agreement, the LICENSEE shall be responsible to maintain the Facility 
in the same condition, usual wear and tear excepted, that existed at the time this Agreement 
commenced. LICENSEE will be given a pre-event checklist whereby any damaged equipment or 
missing property can be identified. Once the event is over, the equipment and property will be 
subject to a post-event inspection. The cost of any maintenance resulting from the activities of 
the LICENSEE, the repair of any damage or loss of any equipment indicated on the post-event 
checklist and an amount necessary to remedy the findings of the post-even inspection, shall be 
paid by the LICENSEE within thirty (30) days of the invoice date.  
 
10. COMPLIANCE WITH LAW, ORDINANCE, CITY RULES  
 
LICENSEE shall comply with all requirements which may be imposed by public authorities, 
whether State or local, with regard to equipping facility for conducting of Festival Event activities 
and any changes and/or additions to property necessitated as a result of any such requirements 
shall be solely at the cost, and at the expense of the LICENSEE; provided, however, that the 
property may not be physically altered in a permanent manner except upon prior written approval 
of the Director of Public Services, in concurrence with the City Manager, as above identified. 
 
LICENSEE shall comply with all CITY ordinances and rules related to the use of Facility and the 
park.  LICENSEE and its visitors and guests agree to not engage in any prohibited conduct, 
including, but not limited to: 
 

• Inappropriate or disruptive behavior or language that disturbs other park participants and 
CITY staff.  
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• Racial, religious or sexual harassment of other park participants or CITY staff.  
• Failure to maintain personal cleanliness.                      
• Unwanted physical contact with another person including physical contact with another in 

an angry or threatening way – NOT part of Festival Event acting.  
• Illegal use of prescription drugs or possessing illegal drugs or the use of marijuana while 

on CITY property.   
• Theft, vandalism and /or misuse of CITY property or personal property or behaviors that 

result in the destruction of property.  
• Any other conduct of an inappropriate, threatening, or offensive nature.  
• Disregarding posted rules and signs.  

 
11.0 LICENSEE AUTHORIZATION/OBLIGATION TO RESTRICT USE OF PARK 
PROPERTY. AND ALCOHOL USE 
 
LICENSEE is authorized to dispense alcohol only in accordance with State and local laws. 
 
12. SECURITY MANAGEMENT 
 
LICENSEE shall make suitable arrangements for providing reasonable security personnel during 
the period of the Festival Event. LICENSEE shall provide satisfactory written proof of same to the 
Director of Public Services prior to the Festival Event. LICENSEE shall be responsible for 
management of facilities and property the during period of the License. 
 
LICENSEE shall be permitted to camp overnight, but such activity shall be limited to provide 
security management purposes only.  
 
13. INSURANCE AND INDEMNITY AND WAIVER OF LIABILITY 
 
LICENSEE shall, at its own expense, provide and keep in force, general public liability insurance 
protecting the LICENSEE and CITY all claims of damage to persons or property or for loss of life 
or of property, occurring on, in or about the facility, during the period of Festival Event, and with 
respect to preparatory and clean-up activities occurring in connection with same. LICENSEE shall 
maintain comprehensive general liability insurance in the minimum amount of One Million Dollars 
($1,000,000.00) per occurrence and name CITY, (to include its Council, staff, and agents), as 
additional insured; copies and certificates of coverage naming the CITY as an additional insured, 
shall be provided to the City Clerk at the time of reservation. 
 
LICENSEE agrees to RELEASE, WAIVE, DISCHARGE AND COVENANT NOT TO SUE and 
further hereby AGREE TO INDEMNIFY AND HOLD HARMLESS the CITY and its members of its 
City Council (in their official and individual capacities), directors, administrators, agents, servants 
or employees (hereinafter referred to as RELEASEES) from any and all liability, claims, costs, 
expenses, attorney fees, demands, actions and causes of action whatsoever arising out of or 
related to any loss, damage, or injury, including death, that may be sustained by LICENSEE, its 
guests, assigns, heirs, patron(s) or contractee(s), or agent(s) or any of the property belonging to 
LICENSEE, its guests, assigns, heirs, patron(s) or contractee(s), or agent(s) WHETHER 
CAUSED BY THE NEGLIGENCE OF THE RELEASEES, or otherwise, while participating in such 
activity as Festival Event, or while in, on or upon the property where the Festival Event activity is 
being conducted, including all claims, liabilities, costs or expenses, including attorney fees and 
costs, relating to any third-party complaint as brought by Festival Event patron(s) or contractee(s), 
or agent(s) of same alleging injury or damage of any kind. 
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I 

 
LICENSEE shall furthermore, and at its own expense, keep in force such other insurance against 
other insurable hazards in such amounts as may from time to time be required by CITY, provided 
that such are insurable assets and hazards commonly insured against with respect to similar 
premises and uses. LICENSEE shall provide insurance required by state and local law. 
 
14. OBLIGATIONS AND REPRESENTATIONS IN REGARD TO CONTRACT 
CONTRACTEES AND VENDEES 
 
LICENSEE represents, and agrees to provide evidence upon request, of satisfactory agreements 
existing between LICENSEE and all Contractees/Vendees offering services for goods at the 
facility during the period of Festival Event. Such contracts of agreement shall include, with respect 
to all contracted vendee offerings, at a minimum, the following: 
 

• Requirement that Contractee/Vendee maintain adequate insurance and provide workers' 
compensation coverage for any of its employees. 

 
• Contractee/Vendee shall be an Equal Opportunity Employer. 

 
• Contractee/Vendee shall maintain adequate levels of liability and casualty insurance, to 

be determined adequate in the reasonable exercise of judgment of Festival Event. 
 

• Contractee/Vendee shall comply with all rules and regulations appurtenant to use of park 
and facilities. 

 
• LICENSEE shall exercise best efforts to engage local contractors and local veteran 

contractors. 
 
15. EVENT PARKING 
 
CITY property will be available to Festival Event for parking. LICENSEE will be responsible for 
access and control of parking. Parking is non-exclusive and shall be available for all visitors to 
the CITY park.  
 
16. CITY EMPLOYEES 
 
It is understood that during the course of the Festival Event, City employees may be used as 
necessary to observe and take any necessary action to ensure that LICENSEE maintains the 
park and Facility and its related structures are properly utilized for its intended purposed while 
being appropriately operated and maintained. It is also understood that when City employees are 
engaged in connection with this Festival that the LICENSEE shall be responsible for any cost 
incurred by the CITY, including wages, fringe benefits and overtime pay, as applicable. These 
amounts will be invoiced to the LICENSEE within 30 days following the Festival Event. 
 
17. RELATIONSHIP BETWEEN CITY AND LICENSEE 
 
It is understood that the relationship created by this Agreement between the City of Marshall and 
the Festival Event shall be LICENSOR-LICENSEE. It is not a joint venture, a partnership nor a 
cooperative arrangement in any sense. Nothing in this Agreement shall be construed so as to 
give rise to an agency relationship as between CITY and LICENSEE. Nothing in this Agreement 
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shall be construed so as to give rise to an arrangement other than authorization by CITY for 
LICENSEE to use property in accordance with the terms and conditions as herein set forth. It is 
further understood that the conduct of the Festival Event shall be the exclusive responsibility of 
the LICENSEE. 
 
18. MICHIGAN LAW – CHOICE OF LAW AND VENUE 
 
This Agreement shall be governed by the laws of the State of Michigan. Any litigation regarding 
this Agreement or its contents shall be filed in the County of Calhoun, if in State Court, or in the 
United States District Court for the Western District of Michigan, if in Federal Court. 
 
19. TERMS AND CONDITIONS 
 
The terms and conditions used in this Agreement shall be given their common and ordinary 
definition and will not be construed against either party. 
 
20. ASSIGNMENT 
 
LICENSEE shall not assign any of its rights nor transfer any of its obligations under this 
Agreement without the prior written consent of CITY and any attempt to so assign or so transfer 
without such consent shall be void and without legal effect and shall constitute grounds for 
Agreement termination. This Agreement is strictly between the parties hereto and may not be 
assigned without written permission of the non-transferring party. 
 
21. NONEXCLUSIVE AGREEMENT 
 
LICENSEE understands that this is not an exclusive Agreement, and that CITY shall have the 
right to negotiate with and enter into contracts with others providing the same or similar services 
as those provided by LICENSEE as the CITY desires. 
 
22. ENTIRE AGREEMENT AND AMENDMENT 
 
In conjunction with the matters considered herein, this Agreement contains the entire 
understanding and agreement of the parties and there have been no promises, representations, 
agreements, warranties or undertakings by any of the parties, either oral or written, of any 
character or nature hereafter binding except as set forth herein. This Agreement may be altered, 
amended or modified only by an instrument in writing, executed by the parties to this Agreement 
and by no other means. Each party waives their future right to claim, contest or assert that this 
Agreement was modified, canceled, superseded or changed by any oral agreements, course of 
conduct waiver or estoppel. 
 
23. NO THIRD-PARTY BENEFICIARY 
 
No person dealing with the CITY or LICENSEE shall be, nor shall any of them be deemed to be, 
third-party beneficiaries of this Agreement. This Agreement is not intended to, nor shall it be 
interpreted to create a special relationship between the CITY or the LICENSEE and any staff, 
visitors, residents, or other individuals who may have business through the CITY. 
 
24. SEVERABILITY 
 
If any one or more of the provisions contained herein shall for any reason be held to be invalid, 
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illegal or unenforceable in any respect, then such provision or provisions shall be deemed 
severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability 
shall not affect any other provision hereof, and this Agreement shall be construed as if such 
invalid, illegal or unenforceable provision had never been contained herein. 
 
25. EXECUTION OF COUNTERPARTS 
 
This Agreement may be executed in any number of counterparts and each such counterpart shall 
for all purposes be deemed to be an original; and all such counterparts, or as many of them as 
the parties shall preserve undestroyed, shall together constitute one and the same instrument. 
 
26. AUTHORITY 
 
All parties to this Agreement warrant and represent that they have the power and authority to 
enter into this Agreement in the names, titles and capacities herein stated and on behalf of any 
entities, person, or firms represented or purported to be represented by such entity(ies), 
person(s), or firm(s) and that all formal requirements necessary or required by any State and/or 
Federal law in order to enter into this Agreement have been fully complied with. Furthermore, by 
entering into this Agreement, LICENSEE hereby warrants that it shall not have breached the 
terms or conditions of any contract or agreement to which LICENSEE is obligated, which breach 
would have a material effect there on. 
 
IN WITNESS WHEREOF, the following signators, having been duly authorized to execute this 
Agreement, execute same by and on behalf of their respective organizations. 
 
 
 

______________________________  ______________ 
City Clerk      Date 
City of Marshall 
 
 
 
______________________________  ______________ 
LICENSEE      Date 
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ITEM 12 C 
 

 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 

Josh Lankerd, Chief of Police 
Marguerite Davenport, Director of Public Services 

    
   
DATE: August 15, 2022 
 
SUBJECT: SPECIAL EVENT APPLICATION REQUEST 
   RUEBEN RACE (FOUNTAIN CLINIC AND PASTRAMI JOE’S) 
  
 
  
The 2022 Rueben Race is back this year.  This is an annual 5K/Walk and 10K run with all 
proceeds going to the Fountain Clinic.  The event is planned for Saturday, September 17, 2022, 
from 9am to noon. 
  
The event request includes a request to close N. Jefferson St between Michigan Ave and Mansion 
Street.  The event has typically been rolling parade in the past with marked police and fire vehicles 
leading and following, Trained personnel are also used in at high traffic intersections to assist 
runners with traffic control. 
 
The organizers will put up and take down the barricades and provide the trash receptacles for the 
event.    
 
BUDGET IMPACT: The event requires street closure, police and fire traffic control, and trained 
personnel for traffic control.  We are working with the organizers to get trained volunteers where 
needed. I spoke with the CERT- (Community Emergency Response Team) and they told me they 
will be able to cover 2 or 3 intersections.  The estimated cost for the barricades, road closure, and 
the police and fire escort are approximately $1,123.  With the $500 non-profit waiver the total 
would be $623. 
 
RECOMMENDATION: Approve the Rueben Race Special Event Application Request. 
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TO: Honorable Mayor and City Council 

FROM: Derek N. Perry, City Manager 
Josh Lankerd, Chief of Police 
Marguerite Davenport, Director of Public Services 

DATE: August 15, 2022 

SUBJECT: SPECIAL EVENT APPLICATION REQUEST 
HOME TOUR  

The annual Marshall Historic Home Tour is occurring this year on September 10th and 
September 11th with events centered at the Honolulu House Museum located at 107 N 
Kalamazoo Ave. The time of the event is 0900 to 1700 on September 10th and 1000 to 1700 on 
September 11, 2022. 

The event is hosted by the Marshall Historical Society. Along with the home tour, the event 
organizers are requesting a street closure of N Kalamazoo Ave from the fountain circle to W 
Mansion Street for the historic ball in the evening. The home tour is occurring in conjunction with 
the Mayberry House Market previously approved on May 2, 2022. 

City services have been requested including barricades, traffic control, and rubbish containers. 

BUDGET IMPACT: The Marshall Historical Society is a non-profit and will be responsible for city 
services in excess of $500 per the Special Events Policy.  

RECOMMENDATION: Approve the Home Tour Special Event Application Request. 

ITEM 12. D.
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ITEM 12. E. 
 

 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 
   Eric Zuzga, Director of Community Services 
   
DATE: August 15, 2022 
 
SUBJECT: MARSHALL HOUSE PURCHASE AGREEMENT EXTENSION 
   
 
 
The Purchase and Sale (PSA) agreement for the Marshall House with Integra Property Group is 
set to expire on August 17, 2022. Integra Property Group have requested an extension of the 
current PSA as HUD/MSHDA approvals have not yet been obtained.  
 
The recommended Third Amendment to Purchase and Sale Agreement would extend the 
outside closing date to December 31, 2022, and release $100,000 of the $150,000 deposit to 
the City.   
 
BUDGET IMPACT: The execution of the agreement would provide the City with $100,000 from 
the deposit escrow account set forth in the purchase and sale agreement. The $100,000 would 
be applied to the purchase price at the closing of the sale. 
 
 
RECOMMENDATION: Approve as to form and content of the third amendment of the Marshall 
House PSA and authorize the City Clerk to sign the agreement. 



Third Amendment to Purchase  
and Sale Agreement 1 Marshall House Apartments 

THIRD AMENDMENT TO PURCHASE AND SALE AGREEMENT 
 

 THIS THIRD AMENDMENT TO PURCHASE AND SALE AGREEMENT (this “Third 
Amendment”) is made effective as of _____________, 2022 (the “Effective Date”), by and between 
the City of Marshall, Michigan, a public authority and body politic of the State of Michigan (“Seller”), 
and Marshall Affordable Limited Dividend Housing Association, LP, a Michigan limited partnership 
(“Buyer”), (collectively, the “Parties”).  

 
Recitals 

 
A. Seller and Integra Property Group, LLC (“Integra”), entered into that certain Purchase 

and Sale Agreement dated as of August 17, 2021, which was amended by that certain First Amendment 
to Purchase and Sale Agreement dated as of November 3, 2021, and that certain Second Amendment 
to Purchase and Sale Agreement dated as of May 2, 2022 (as amended, the “Agreement”). Integra 
assigned all of its right, title, and interest in and to the Agreement to Buyer pursuant to that certain 
Assignment and Assumption by and between Integra and Buyer. The Agreement provides for, among 
other things, the purchase and sale of that certain 100-unit multifamily property commonly known as 
Marshall House Apartments, located at 200 East Spruce Street, Marshall Michigan, and more fully 
described in the Agreement (the “Property”). 

 
B. As of the date hereof, the HUD/MSHDA Approvals have not yet been obtained, and 

the Parties therefore agree as follows.  
 

Agreement 
 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by Seller and Buyer, Seller and Buyer agree to amend the Agreement as hereinafter 
provided: 

 
1. Capitalized Terms. Terms and words not herein expressly defined shall, to the extent 

the same are defined in the Agreement, have the same meaning and application ascribed thereto in the 
Agreement, it being the intent of the parties hereto that the Agreement and this Third Amendment be 
applied and construed as a single instrument.  
 

2. Outside Closing Date. The last sentence of Section 1.4 is hereby deleted in its entirety 
and replaced with the following: “Closing shall take place on or before December 31, 2022 (the 
“Outside Closing Date”), or as agreed to by the parties.” 
 

3. Release of $100,000.00 of Deposit to Seller. Buyer and Seller hereby agree that 
$100,000.00 of the initial $150,000.00 Deposit may be released to Seller as consideration for extending 
the “Outside Closing Date” to on or before December 31, 2022. The $100,000.00 shall be 
nonrefundable but will be applied to the Purchase Price at closing of the sale. The remaining portion 
of the Deposit shall be applied to the Purchase Price at closing of the sale. Should the Property not 
close on or before December 31, 2022, Seller may terminate the Agreement and its amendments, at its 
sole discretion, and the $100,000.00 shall remain nonrefundable, however, the remaining $50,000.00 
shall be released to Buyer.  
 

4. Ratification. The parties hereto hereby ratify and affirm all of the terms and provisions 
of the Agreement, as amended by this Third Amendment, and acknowledge that such terms and 
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provisions are in full force and effect as herein modified. 
 

5. Entire Agreement. This Third Amendment together with the Agreement contains the 
entire agreement between the Buyer and Seller and neither party is relying on any statement, 
representation or promise of the party in entering into this Third Amendment.  

 
6. Counterparts and Facsimile Signatures. This Third Amendment may be executed in 

any number of counterparts, each of which shall be deemed to be an original, but all of which together 
shall constitute one and the same document. A signature page to any counterpart may be detached from 
such counterpart without impairing the legal effect of the signatures thereon and thereafter attached to 
another counterpart identical thereto except having attached to it additional signature pages. A 
facsimile or pdf signatures shall be deemed to be originals. 

 
7. Recitals. The recitals set forth above are incorporated into this Third Amendment by 

reference.  
 

8. Governing Law. This Third Amendment shall be construed as to both validity and 
performance and enforced in accordance with and governed by the laws of the State of Michigan.  

 
[Signature Page Follows]
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IN WITNESS WHEREOF, Seller and Buyer have executed this Third Amendment as of the 
date first above written. 
 

 SELLER: 

CITY OF MARSHALL, MICHIGAN,  
a public authority and body politic of the State of 
Michigan 
  
 

By: _____________________________________ 

Name: Trisha Nelson 

Title: City Clerk 

 
 
 
BUYER: 
 
MARSHALL AFFORDABLE LIMITED 
DIVIDEND HOUSING ASSOCIATION, LP, 
a Michigan limited partnership 
 
By: IPG Partners – 9, LLC, 
       a Michigan limited liability company 
Its:  General Partner 
 
By: Integra Property Group, LLC, 
       a Delaware limited liability company 
Its:  Manager 
 
 
By:  _____________________________ 

                                                                       Hans Juhle 
                                                                       Managing Member 
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ITEM 12. F. 
 

 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 
   William Dopp, Deputy Director of Finance 

Marguerite Davenport, Director of Public Services 
   
DATE: August 15, 2022 
 
SUBJECT: ORDINANCE TO AUTHORIZE AND PROVIDE FOR THE ISSUANCE 

OF JUNIOR LIEN WATER SUPPLY SYSTEM REVENUE BONDS 
 
 
 
The City has determined that it is in the best interest for the Water Department (Fund) to sell 
revenue bonds in order to complete and pay for the following projects: 
 

Project Description Year Amount 
W Prospect St 4300 ft watermain replacement 2022 $ 788,000 
Industrial Road 1300 ft watermain replacement 2023 $ 450,000 

S Kalamazoo Ave 500 ft watermain replacement 2023 $ 240,000 
S Marshall Ave 500 ft watermain replacement 2022 $ 247,000 
E Prospect St 800 ft watermain replacement 2023 $ 253,000 
Leggitt Road 500 ft watermain replacement 2023 $ 248,000 

Total $2,226,000 
  
Notice of Intent to Issue these bonds was passed by Council on April 18, 2022, and the next 
step in the process to complete the projects is to pass the Junior Lien Water Supply System 
Revenue Bond Ordinance. 
 
The 2022 Bonds are designated as “Junior Lien” to the outstanding 2019 Bonds pursuant to 
email exchanges between Bendzinski & Co. and Miller Canfield. The 2022 Bonds are Junior 
Lien because Huntington (as purchaser of the 2022 Bonds) is not requiring the following: 

• The rate covenant is not 110%. The City agreed in the 2019 Ordinance to maintain rates 
which will yield Net Revenues equal to at least 110% of the aggregate debt service 
requirement on the 2019 Bonds and any other senior lien bonds the City might issue. 

• The City does not need to create a Reserve Fund. 
• The City does not need to show that Net Revenues are equal to at least 125% of the 

maximum Aggregate Debt Service in any future operating year on the 2019 Bonds and 
the 2022 Bonds. 

 
It should be noted the project list has been modified since April as project priorities and pricing 
are analyzed. Staff is recommending the removal of a portion of the Industrial Road project from  
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the bond list while adding two additional sections of watermain replacement; E Prospect St and 
Leggitt Road. The condition of both streets warrants reconstruction and now is the time to 
replace the watermain if the road requires reconstruction. E Prospect watermain condition is 
worse than Industrial Road #2 (listed as a project on the notice of intent). Leggitt Road is just 
starting design and staff will continue to assess the cost and design of the project prior to 
construction to ensure the scope will fit within the bonded amount.  
 
 
 
BUDGET IMPACT: Council has approved water rates that were set so that the Water 
Department can make the annual required principal and interest payments for the bonds being 
issued.  Without the sale of these bonds, the Water Fund would not have the resources to 
complete these projects.    
 
RECOMMENDATION: Approve the attached Water Supply System Junior Lien Revenue Bond 
Ordinance to authorize and provide for the issuance of City of Marshall Junior Lien Water 
Supply System Revenue Bonds under the provision of Act 94 of 1933, as amended. 



 

CITY OF MARSHALL, MICHIGAN 
ORDINANCE #______ 

WATER SUPPLY SYSTEM 
JUNIOR LIEN REVENUE BOND ORDINANCE 

AN ORDINANCE TO AUTHORIZE AND PROVIDE FOR THE 
ISSUANCE OF CITY OF MARSHALL JUNIOR LIEN WATER SUPPLY 
SYSTEM REVENUE BONDS UNDER THE PROVISIONS OF ACT 94, 
PUBLIC ACTS OF MICHIGAN, 1933, AS AMENDED, FOR THE 
PURPOSES OF PAYING COSTS OF IMPROVEMENT, EXTENSION 
OR REPAIR OF THE CITY OF MARSHALL WATER SUPPLY 
SYSTEM; TO PROVIDE FOR THE RETIREMENT AND SECURITY OF 
THE BONDS HEREIN AUTHORIZED AND THE RIGHTS OF THE 
HOLDERS OF THE BONDS IN ENFORCEMENT THEREOF; AND TO 
PROVIDE FOR RELATED MATTERS.  

THE CITY OF MARSHALL ORDAINS: 

Section 1. Definitions. All terms not defined herein shall have the meanings set forth 
in the Ordinance (including the Prior Ordinance), and whenever used in this ordinance, except 
when otherwise indicated by the context, the following terms shall have the following meanings: 

(a)  “acquire,” “acquiring” and “acquired” shall include acquisition by purchase, 
construction or any other method.  

(b) “Act 94” means the Revenue Bond Act of 1933, Act 94, Public Acts of Michigan, 
1933, as amended. 

(c)  “Additional Junior Lien Bonds” means any additional bonds of equal standing 
with the Series 2022 Bonds pursuant to Section 15 of this ordinance.  

(d) “Authorized Officer” means, with respect to the Series 2022 Bonds, either the 
Finance Director or the City Manager of the City or a person designated by an Authorized 
Officer, or, with respect to any series of Additional Bonds, the officer of the City designated at 
the time the Additional Bonds are authorized. 

(e) “City” means the City of Marshall, Calhoun County, Michigan. 

(f)  “Council” or “City Council” means the City Council of the City. 

(g) “Government Obligations” means (i) direct obligations of (including obligations 
issued or held in book entry form on the books of) the United States of America, (ii) obligations 
the payment on which is guaranteed by the  United States of America including, but not limited 
to, stripped interest components of obligations issued by the Resolution Funding Corporation 
(REFCORP) and non-callable, non-prepayable debt obligations of the United States Agency for 
International Development (US AID), which pay principal and interest at least three (3) business 
days prior to any respective escrow requirement dates, or (iii) non-callable, senior debt 
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obligations of any government-sponsored enterprise or federal agency, corporation, or 
instrumentality of the United States of America created by an act of congress including, but not 
limited to, the Federal Home Loan Banks, Freddie Mac, Federal Farm Credit Banks Funding 
Corporation, and Fannie Mae.  

(h) “Internal Revenue Code” means the Internal Revenue Code of 1986, as amended. 

(i) “Junior Lien Bonds” means any Bonds (including the Series 2022 Bonds) payable 
from Net Revenues which are secured by a statutory second lien on the Net Revenues and are 
junior and subordinate in all respects with respect to the Net Revenues to any outstanding Senior 
Lien Bonds secured by the statutory first lien established by the Prior Ordinance. 

(j)  “Junior Lien Redemption Account” means the Junior Lien Bond and Interest 
Redemption Account established pursuant to Section 12(C) of the Prior Ordinance and 
Section 12 of this ordinance. 

(k) “Municipal Obligations” means any bonds or other obligations of the State of 
Michigan or of any agency, instrumentality or local governmental unit of the State of Michigan 
(i) which are not callable at the option of the obligor prior to maturity or as to which irrevocable 
notice has been given by the obligor to call on the date specified in the notice, and (ii) which are 
fully secured as to principal and interest and redemption premium, if any, by a fund consisting 
only of cash or Government Obligations, which fund may be applied only to the payment of such 
principal of and interest and redemption premium, if any, on such bonds or other obligations on 
the maturity date or dates thereof or the specified redemption date or dates pursuant to such 
irrevocable instructions, as appropriate, and (iii) which fund is sufficient, as verified by an 
independent certified public accountant, to pay principal of and interest and redemption 
premium, if any, on the bonds or other obligations described in this definition of Municipal 
Obligation on the maturity date or dates thereof or on the redemption date or dates specified in 
the irrevocable instructions referred to in sub-clause (i) of this definition of Municipal 
Obligation, as appropriate, and (iv) which are rated, based on the escrow, in the highest rating 
category of either two of the following three ratings agencies: Standard & Poor’s Corporation, 
Fitch Ratings, and Moody’s Investors Service, Inc. or any successors thereto.  

(l) “Net Revenues” means the Revenues remaining after deducting the reasonable 
expenses of administration, operation, and maintenance of the System and shall be construed as 
defined in Section 3 of Act 94. 

(m) “Ordinance” means Ordinance #2019-04 enacted on June 17, 2019, as amended 
on June 21, 2021, and supplemented by this ordinance, and any other ordinance amendatory or 
supplemental hereto.  

(n) “Prior Ordinance” means Ordinance #2019-04 as amended on June 21, 2021. 

(o) “Revenues” and “Net Revenues” shall mean the revenues and net revenues of the 
City derived from the operation of the System and shall be construed as defined in Section 3 of 
Act 94, including with respect to “Revenues,” the earnings derived from the investment of 
moneys in the various funds and accounts established by this ordinance. 
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(p) “Senior Lien Bonds” means the City’s Water Supply System Revenue Bonds, 
Series 2019 dated as of July 25, 2019 issued in the original principal amount of $4,200,000, 
while they remain outstanding, and any Additional Bonds of senior standing and priority to the 
Series 2022 Bonds issued under the Prior Ordinance. 

(q) “Series 2022 Bonds” means the Water Supply System Junior Lien Revenue 
Bonds, Series 2022 authorized by this ordinance.  

(r) “Series 2022 Construction Account” means the Water Supply System Junior Lien 
Revenue Bonds Series 2022 Construction Account created under Section 14 of this ordinance. 

(s) “Series 2022 Project” refers to acquisition, construction, furnishing and equipping 
of improvements to the City’s water supply system, consisting generally of water main 
replacement, together with any appurtenances and attachments thereto and any related site 
improvements, to be acquired and constructed as part of the System with proceeds of the Series 
2022 Bonds. 

(t)  “Sufficient” means with respect to (i) cash or (ii) Government Obligations or 
(iii) Municipal Obligations, or any combination thereof, not redeemable at the option of the 
issuer thereof, the principal and interest payments upon which, without reinvestment of the 
interest, come due at such times and in such amounts, as to be fully sufficient to pay the interest 
as it comes due on the Bonds or any portion thereof and the principal and redemption premium, 
if any, on the Bonds or any portion thereof as they come due whether on the stated maturity date 
or upon earlier redemption. Securities representing such obligations or cash shall be placed in 
trust with a bank or trust company, and if any of the Bonds are to be called for redemption prior 
to maturity, irrevocable instructions to call the Bonds for redemption shall be given to the 
Transfer Agent. 

(u) “System” means the entire water supply system of the City, both inside and 
outside the City, including all plants, works, instrumentalities and properties, used or useful in 
connection with the purification, supply and treatment of potable water as the same now exists, 
and all enlargements, extensions, repairs and improvements thereto hereafter made. 

(v) “Transfer Agent” means The Huntington National Bank, or such other transfer 
agent selected by the City for payment of the Series 2022 Bonds.  

Section 2. Necessity; Approval of Plans and Specifications. It is hereby determined 
to be necessary for the public health and welfare of the City to acquire the Series 2022 Project in 
accordance with the plans and specifications heretofore prepared by the engineers for the Series 
2022 Project, which plans and specifications are hereby approved.  

Section 3. Costs of Series 2022 Project; Useful Life. The aggregate cost of the Series 
2022 Project is estimated to be Two Million Two Hundred Thousand Dollars ($2,200,000) 
subject to the taking of construction bids, including the payment of legal, engineering, financial 
and other expenses incident thereto and incident to the issuance and sale of the Series 2022 
Bonds, which estimate of cost is hereby approved and confirmed. The period of usefulness of the 
Series 2022 Project is estimated to be not less than twenty (20) years. 
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Section 4. Series 2022 Bonds Authorized; Effect of Prior Ordinance. The City shall 
issue the Series 2022 Bonds pursuant to the provisions of Act 94 in the aggregate principal 
amount of not-to-exceed Two Million Two Hundred Thousand Dollars ($2,200,000) as finally 
determined by the Authorized Officer at the time of sale, for the purposes of paying the costs of 
acquiring and constructing the Series 2022 Project, including payment of legal, engineering, 
financial and other expenses incident thereto and incident to the issuance and sale of the Series 
2022 Bonds. Except as amended by or expressly provided to the contrary in this ordinance, all of 
the provisions of the Prior Ordinance shall apply to the Series 2022 Bonds issued pursuant to this 
ordinance, the same as though each of said provisions were repeated in this ordinance in detail; 
the purpose of this ordinance being to authorize the issuance of revenue bonds of subordinate 
lien to the Senior Lien Bonds. The Series 2022 Bonds shall not be a general obligation of the 
City but shall be payable solely out of the Net Revenues of the System, subordinate to the prior 
lien with respect to the Net Revenues in favor of the Senior Lien Bonds.   

Section 5. Series 2022 Bond Data. The Series 2022 Bonds shall be designated as the 
WATER SUPPLY SYSTEM JUNIOR LIEN REVENUE BONDS, SERIES 2022. The Series 
2022 Bonds shall be issued as term bonds or serial bonds as determined at the time of sale of the 
Series 2022 Bonds, in fully-registered form in denominations of $5,000 or integral multiples 
thereof, not exceeding the amount of bonds maturing on the same date such bond matures, or, if 
acceptable to the purchaser of the Series 2022 Bonds, may be issued in the form of a single fully-
registered, nonconvertible bond of the denomination of the principal sum issued. The Series 
2022 Bonds shall be dated as of such date as may be determined at the time of sale, and shall 
mature on such dates and in such amounts as shall be determined at the time of sale, provided, 
however, that the Series 2022 Bonds shall mature within 20 years of the date of issuance thereof.  
The Series 2022 Bonds shall bear interest at the rate or rates to be determined at the time of sale, 
payable semi-annually on such dates as approved at the time of sale. 

It is anticipated that the Series 2022 Bonds shall mature on April 1, 2042, and shall be 
subject to optional and mandatory redemption prior to maturity as shown in Section 6 of this 
ordinance; however the Series 2022 Bonds shall mature on such dates and in such amounts, and 
be subject to redemption prior to maturity at the times and prices, as finally determined at the 
time of sale by the Authorized Officer within the parameters of this ordinance.  

If the Series 2022 Bonds are issued in the form of a single bond of the denomination of 
the principal sum issued, then principal of and interest on the Series 2022 Bonds shall be payable 
by check drawn by Transfer Agent and mailed to the registered owner or by wire transfer or 
other method of payment determined by agreement with the purchaser of the Series 2022 Bonds. 
Otherwise, the principal of the Series 2022 Bonds shall be payable upon presentation and 
surrender at the designated office of the Transfer Agent, and interest on the Series 2022 Bonds 
shall be payable by check drawn on the Transfer Agent mailed to the registered owner at the 
registered address, as shown on the registration books of the City maintained by the Transfer 
Agent, or other method of payment to the registered owner which conforms with market practice 
at the time of payment. Interest shall be payable to the person who is the registered owner of 
record as of the fifteenth day of the month prior to the payment date for each interest payment. 
The date of determination of the registered owner for purposes of payment of interest as 
provided in this paragraph may be changed by the City to conform to market practice in the 
future.  
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Unless waived by any registered owner of bonds to be redeemed, official notice of 
redemption shall be given by the Transfer Agent on behalf of the City. Such notice shall be dated 
and shall contain at a minimum the following information: original issue date; maturity dates; 
interest rates; CUSIP numbers, if any; certificate numbers (and in the case of partial redemption) 
the called amounts of each certificate; the place where the bonds called for redemption are to be 
surrendered for payment; and that interest on the bonds or portions thereof called for redemption 
shall cease to accrue from and after the redemption date. In addition, further notice shall be given 
by the Transfer Agent in such manner as may be required or suggested by regulations or market 
practice at the applicable time, but no defect in such further notice nor any failure to give all or 
any portion of such further notice shall in any manner defeat the effectiveness of a call for 
redemption if notice thereof is given as prescribed herein. 

The Series 2022 Bonds shall be signed by the manual or facsimile signature of the Mayor 
and countersigned by the manual or facsimile signature of the City Clerk. The Series 2022 Bonds 
shall have the corporate seal of the City impressed or printed thereon. If any of the Series 2022 
Bonds shall be signed by the facsimile signature of both the Mayor and the City Clerk then such 
bond shall not be valid until authenticated by an authorized officer of the Transfer Agent. The 
Series 2022 Bonds shall be delivered to the Transfer Agent for authentication (if required) and be 
delivered by the Transfer Agent to the purchaser in accordance with instructions from the City 
upon payment of the purchase price therefor.  

Any Series 2022 Bond may be transferred upon the books of the City maintained by the 
Transfer Agent by the person in whose name it is registered, in person or by his duly authorized 
attorney, upon surrender of the bond for cancellation, accompanied by delivery of a duly 
executed written instrument of transfer in a form approved by the Transfer Agent. Whenever any 
Series 2022 Bond or Bonds shall be surrendered for transfer, the Transfer Agent shall 
authenticate and deliver a new bond or bonds of the same series for like aggregate principal 
amount. The Transfer Agent shall require the payment by the bondholder requesting the transfer 
of any tax or other governmental charge required to be paid with respect to the transfer.  

The Huntington National Bank is hereby designated as registrar and transfer agent for the 
Series 2022 Bonds (the “Transfer Agent”) provided that by agreement with the initial purchaser 
of the Series 2022 Bonds, the City Treasurer may act as the Transfer Agent. The Authorized 
Officer is authorized to execute an agreement with the Transfer Agent on behalf of the City. The 
City reserves the right to replace the Transfer Agent by notice mailed to the registered owner of 
each of the Series 2022 Bonds at such time outstanding not less than sixty (60) days prior to an 
interest payment date. 

Section 6. Series 2022 Bond Form. The Series 2022 Bonds shall be in substantially 
the following form with such revisions, additions and deletions as may be advisable or necessary 
to comply with the final terms established upon sale thereof. 
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UNITED STATES OF AMERICA 
STATE OF MICHIGAN 

COUNTY OF CALHOUN 
CITY OF MARSHALL 

WATER SUPPLY SYSTEM JUNIOR LIEN REVENUE BOND 
SERIES 2022 

Interest Rate Date of Maturity Date of Original Issue 
   

Registered Owner: 
Principal Amount:  

The CITY OF MARSHALL, County of Calhoun, State of Michigan (the “City”), 
acknowledges itself to owe, and for value received hereby promises to pay to the Registered 
Owner specified above, or registered assigns, but only out of the hereinafter described Net 
Revenues, the Principal Amount specified above, in lawful money of the United States of 
America, on the Date of Maturity specified above, unless prepaid prior thereto as hereinafter 
provided, with interest thereon (computed on the basis of a 360-day year of twelve 30-day 
months) from the Date of Original Issue specified above or such later date to which interest has 
been paid, until paid, at the Interest Rate per annum specified above, first payable on April 1, 
2023 and semiannually thereafter. Principal of and interest on this bond are payable at the 
designated corporate trust office of The Huntington National Bank, or such other transfer agent 
as the City may hereafter designate by notice mailed to the Registered Owner of record not less 
than sixty (60) days prior to an interest payment date (the “Transfer Agent”), and is payable by 
check or draft mailed by the Transfer Agent to the Registered Owner of record at the registered 
address, or, at the option of the Registered Owner, by wire transfer to the bank account number 
on record with the Transfer Agent. Principal of and interest on this bond is payable to the 
Registered Owner of record as of the fifteenth (15th) day of the month preceding the interest 
payment date as shown on the registration books of the City kept by the Transfer Agent. The date 
of determination of Registered Owner for purposes of payment may be changed by the City to 
conform to market practice in the future. For the prompt payment of the principal of and interest 
on this bond, the revenues of the water supply system of the City including all enlargements, 
extensions, repairs and improvements thereto hereafter made (the “System”), after provision has 
been made for reasonable and necessary expenses of operation, maintenance and administration 
(the “Net Revenues”), and certain funds and accounts established by the Ordinance (defined 
below), are irrevocably pledged, and a statutory lien thereon is hereby recognized and created, 
subject to the lien in favor of the City’s outstanding Water Supply System Revenue Bonds, 
Series 2019 dated as of July 25, 2019.   

This bond is a single, fully-registered, non-convertible bond in the principal sum of 
$[amount], issued pursuant to the City’s Ordinance #2019-04 enacted on June 17, 2019, as 
amended on June 21, 2021, and supplemented by Ordinance No. [ordinance number] enacted on 
[date] (collectively, the “Ordinance”), and under and in full compliance with the Constitution 



 

 - 7 -  

and statutes of the State of Michigan, including specifically Act 94, Public Acts of Michigan, 
1933, as amended (“Act 94”) for the purposes of acquiring and constructing improvements to the 
System and to pay costs of issuance of the bonds.  

For a complete statement of the revenues from which and the conditions under which this 
bond is payable, a statement of the conditions under which additional bonds of senior or equal 
standing as to the Net Revenues may hereafter be issued, and the general covenants and 
provisions pursuant to which this bond is issued, reference is made to the Ordinance. The City 
has reserved the right to issue additional bonds of prior and senior or equal standing with this 
bond on the conditions stated in the Ordinance. Copies of the Ordinance are on file at the office 
of the City Clerk and at the designated corporate trust office of The Huntington National Bank, 
and reference is made to the Ordinance and any and all supplements thereto and modifications 
and amendments thereof, if any, and to Act 94, for a more complete description of the pledges 
and covenants securing the bonds, the nature, extent and manner of enforcement of such pledges, 
the rights and remedies of the registered owners of the bonds with respect thereto and the terms 
and conditions upon which the bonds are issued and may be issued thereunder. To the extent and 
in the manner permitted by the terms of the Ordinance, the provisions of the Ordinance or any 
resolution or agreement amendatory thereof or supplemental thereto, may be modified or 
amended by the City, except in specified cases, only with the written consent of the registered 
owners of at least fifty-one percent (51%) of the principal amount of the bonds then outstanding. 

OPTIONAL REDEMPTION 
The outstanding principal amount of this bond is subject to redemption prior to maturity 

at the option of the City in whole or in part on any date occurring on or after April 1, 2031, at par 
plus accrued interest to the date fixed for redemption. Notice of optional redemption shall be 
given by the Transfer Agent by mailing such notice not less than thirty (30) days prior to the date 
fixed for redemption to the Registered Owner at the address of the Registered Owner as shown 
on the registration books of the City kept by the Transfer Agent. No further interest on the 
principal portion of the bond called for redemption shall accrue after the date fixed for optional 
redemption, provided funds are on hand with the Transfer Agent to redeem the principal called 
for redemption.   

MANDATORY REDEMPTION 
This bond matures on April 1, 2042 as a term bond, subject to mandatory redemption 

prior to maturity on the dates and in the amounts set forth below, at a price equal to 100% of the 
principal amount to be redeemed, plus accrued interest to the date of redemption as set forth in 
the following schedule: 
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Redemption Date 
Principal 
Amount 

 

Redemption Date 
Principal 
Amount      

April 1, 2024 $75,000  April 1, 2034 $115,000 
April 1, 2025 80,000  April 1, 2035 120,000 
April 1, 2026 85,000  April 1, 2036 130,000 
April 1, 2027 90,000  April 1, 2037 135,000 
April 1, 2028 90,000  April 1, 2038 140,000 
April 1, 2029 95,000  April 1, 2039 145,000 
April 1, 2030 100,000  April 1, 2040 150,000 
April 1, 2031 105,000  April 1, 2041 155,000 
April 1, 2032 110,000  April 1, 2042 165,000 
April 1, 2033 115,000    

Notwithstanding anything in this bond or in the Ordinance to the contrary, for so long as 
[Bond Purchaser] is the Registered Owner of this bond, the City shall not be required to give 
notice of the mandatory redemption described above, and the Registered Owner shall not be 
required to present this bond to the Transfer Agent for any mandatory redemption payment or at 
maturity, and all payments of principal of and interest on this bond shall be made directly to the 
Registered Owner by wire transfer or other means satisfactory to the Registered Owner.  

This bond may be transferred by the Registered Owner upon surrender of the bond to the 
Transfer Agent for cancellation, together with a duly executed written instrument of transfer in a 
form approved by the Transfer Agent. Whenever this bond is surrendered for transfer, the 
Transfer Agent shall deliver a new bond in like aggregate principal amount, interest rate and 
maturity. The Transfer Agent shall require the Registered Owner to pay any tax or other 
governmental charge required to be paid with respect to the transfer. The Transfer Agent shall 
not be required to issue, register the transfer of, or exchange the bond during a period beginning 
at the opening of business 15 days before the day of the mailing of a notice of redemption and 
ending at the close of business on the day of that mailing. This bond can only be transferred in 
the denomination of $100,000 or any integral multiple of $5,000 in excess of $100,000. 

THIS BOND IS A SELF-LIQUIDATING BOND AND IS NOT A GENERAL 
OBLIGATION OF THE CITY AND DOES NOT CONSTITUTE AN INDEBTEDNESS OF 
THE CITY WITHIN ANY CONSTITUTIONAL, STATUTORY OR CHARTER 
LIMITATION, AND IS PAYABLE BOTH AS TO PRINCIPAL AND INTEREST SOLELY 
FROM THE NET REVENUES OF THE SYSTEM AND CERTAIN FUNDS AND 
ACCOUNTS ESTABLISHED UNDER THE ORDINANCE. THE PRINCIPAL OF AND 
INTEREST ON THIS BOND ARE SECURED BY THE STATUTORY LIEN 
HEREINBEFORE DESCRIBED. 

The City has covenanted and agreed in the Ordinance that the City will at all times fix, 
establish, maintain and collect rates, fees and charges for the sale of the output, capacity, use or 
service of the System which, together with other income, are reasonably expected to be sufficient 
to preserve the System in good repair and working order, to provide for the payment of the 
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principal of and interest on all bonds payable from the Net Revenues of the System as the same 
become due and payable, and to provide for all other obligations, expenditures and funds for the 
System required by law and the Ordinance.  

It is hereby certified and recited that all acts, conditions and things required by law to be 
done precedent to and in the issuance of this bond have been done and performed in regular and 
due time and form as required by law.  

[This bond is not valid or obligatory for any purpose until the Transfer Agent’s 
Certificate of Authentication on this bond has been executed by the Transfer Agent.] 

IN WITNESS WHEREOF, the City of Marshall, County of Calhoun, State of Michigan, 
by its City Council, has caused this bond to be signed in the name of said City [by] / [with the 
facsimile signatures of] its Mayor and its City Clerk and the City seal or a facsimile thereof to be 
[manually impressed/printed], all as of the Date of Original Issue. 

CITY OF MARSHALL 
By  [facsimile]   

Mayor 
(Seal) 
Countersigned: 
By   [facsimile]   

City Clerk 
 [STANDARD FORMS OF AUTHENTICATION CERTIFICATE 

AND ASSIGNMENT TO APPEAR ON DEFINITIVE BOND] 
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Section 7. Payment of Bonds; Defeasance. The Series 2022 Bonds and the interest 
thereon shall be payable solely from the Net Revenues, and to secure such payment, there is 
hereby created a statutory lien upon the whole of the Net Revenues which shall be a lien that is 
junior and subordinate to the lien of the outstanding Senior Lien Bonds created by the Prior 
Ordinance and to any Senior Lien Bonds hereafter issued. Pursuant to provisions of Act 94, the 
City hereby pledges to the repayment of principal of, interest on and redemption premiums, if 
any, on the Bonds, the funds and accounts established by the Ordinance other than the Rebate 
Account (as defined in the Prior Ordinance), and a statutory lien is hereby created on such funds 
and accounts. The liens and pledge provided above shall continue until payment in full of the 
principal of and interest on all Bonds payable from Net Revenues, or, until Sufficient cash, 
Sufficient Government Obligations, Sufficient Municipal Obligations or any combination thereof 
shall have been deposited in trust for payment in full of the principal of and the interest on all 
Bonds to be paid or defeased to their maturity, or, if called or if irrevocable instructions have 
been given to call for redemption, to the date fixed for redemption together with the amount of 
the redemption premium, if any. Upon deposit of Sufficient cash, Sufficient Government 
Obligations, Sufficient Municipal Obligations or any combination thereof, as provided in the 
previous sentence, the statutory lien herein created shall be terminated with respect to the Bonds 
to be defeased, the registered owners of these Bonds shall have no further rights under this 
Ordinance except for payment from the deposited funds and for rights of replacement, 
registration and transfer, and such Bonds shall no longer be considered to be outstanding.  

Section 8. Management; Operating Year. The operation, repair and management of 
the System shall continue to be under the supervision and control of the City Council. The City 
Council, in accordance with the relevant provisions of the City Charter, may employ such person 
or persons in such capacity or capacities as it deems advisable to carry on the efficient 
management and operation of the System. The City Council may make such rules and 
regulations as it deems advisable and necessary to assure the efficient management and operation 
of the System. The System shall be operated on the basis of an operating year which is the same 
as the fiscal year of the City. 

Section 9. Rates and Charges. The rates and charges for service furnished by and the 
use of the System and the methods of collection and enforcement of the collection of the rates 
shall be those in effect on the date of adoption of this ordinance.  

Section 10.  No Free Service or Use. No free service or use of the System, or service or 
use of the System at less than cost, shall be furnished by the System to any person, firm or 
corporation, public or private, or to any public agency or instrumentality, including the City. 

Section 11. Fixing and Revising Rates; Rate Covenant. The rates now in effect are 
estimated to be sufficient to provide for the payment of the expenses of administration and 
operation and such expenses for maintenance of the System as are necessary to preserve the 
System in good repair and working order, to provide for the payment of the principal of and 
interest on all Bonds payable from the Net Revenues of the System as the same become due and 
payable, and to provide for all other obligations, expenditures and funds for the System required 
by law and this Ordinance.  
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The City hereby covenants and agrees that the City will at all times fix, establish, 
maintain and collect rates, fees and charges for the sale of the output, capacity, use or service of 
the System which, together with other income, are reasonably expected to be sufficient to 
preserve the System in good repair and working order, to provide for the payment of the 
principal of and interest on all Bonds payable from the Net Revenues of the System as the same 
become due and payable, and to provide for all other obligations, expenditures and funds for the 
System required by law and this Ordinance. 

Section 12. Funds and Accounts; Flow of Funds. All funds belonging to the System 
and all Revenues of the System shall continue to be set aside as collected and credited to the 
Receiving Fund established by the Prior Ordinance, except as provided in this ordinance. The 
Revenues credited to the Receiving Account are pledged for the purposes of the funds and 
accounts established by the Prior Ordinance and this ordinance and shall be transferred or 
debited from the Receiving Account periodically in the manner and at the times and in the order 
of priority specified in the Prior Ordinance and this ordinance. 

Funding Existing Funds and Accounts. Out of the Revenues in the Receiving Fund there 
shall be transferred and debited the amounts required by the Prior Ordinance to be deposited into 
the existing Operation and Maintenance Account, the existing Bond and Interest Redemption 
Account (including the Bond Reserve Account), and the Improvement Account created pursuant 
to the Prior Ordinance. 

Junior Lien Bond and Interest Redemption Account. There is hereby established and 
maintained, as provided in 12C of the Prior Ordinance, a separate depositary account designated 
as the JUNIOR LIEN BOND AND INTEREST REDEMPTION ACCOUNT for the purpose of 
paying the principal of and interest on the Series 2022 Bonds as the same come due. Revenues 
remaining in the Receiving Fund, after provision has been made for the requirements of the 
Operation and Maintenance Account and the Bond and Interest Redemption Account (including 
the Bond Reserve Account), shall be set aside quarterly in the Junior Lien Bond and Interest 
Redemption Account. The amount to be set aside for the payment of principal and interest on 
any date shall not exceed the amount which, when added to the money on deposit in the Junior 
Lien Bond and Interest Redemption Account, including investment income thereon and on any 
bond reserve account which may be established on a future date, is necessary to pay principal 
and interest due on the Revenue Bonds on the next succeeding principal payment date.  
Investment of moneys in the Junior Lien Bond and Interest Redemption Account being 
accumulated for payment on the next maturing principal or interest payment on the Series 2022 
Bonds shall be limited to Government Obligations bearing maturity dates prior to the date of the 
next maturing principal or interest payment respectively on the Series 2022 Bonds.   

Section 13. Applicable Law. The Series 2022 Bonds shall be sold and the proceeds 
applied in accordance with the provisions of Act 94.  

Section 14. Proceeds of Series 2022 Bonds.  There shall be established and maintained 
a separate depositary account designated as the WATER SUPPLY SYSTEM REVENUE 
BONDS SERIES 2022 CONSTRUCTION ACCOUNT in a bank qualified to act as depository 
of the proceeds of sale of revenue bonds under the provisions of Section 15 of Act 94. Monies in 
the Series 2022 Construction Account shall be applied solely in payment of the cost of the Series 
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2022 Project and any costs of engineering, legal, bond issuance and other expenses incident 
thereto and to the issuance of the Series 2022 Bonds. Any unexpended balance of the proceeds of 
sale of the Series 2022 Bonds remaining in the Series 2022 Construction Account after 
completion of the Series 2022 Project may, in the discretion of the Authorized Officer, be used 
for further improvements, enlargements and extension to the System. Any balance remaining 
after such expenditure shall be paid into the Redemption Account. 

All or a portion of any premium received upon delivery of the Series 2022 Bonds may be 
deposited in either the Redemption Account or the Series 2022 Construction Account, as 
determined by the Authorized Officer in consultation with bond counsel. 

The remaining proceeds of sale of the Series 2022 Bonds shall be deposited to the Series 
2022 Construction Account.  

Moneys in the Series 2022 Construction Account may be invested by the City as 
provided in Section 16 of the Prior Ordinance and in accordance with the requirements of 
Section 17 of this ordinance. 

Section 15. Additional Junior Lien Bonds. The right is reserved, in accordance with 
the provisions of Act 94, to issue additional bonds payable from the Revenues of the System 
which shall be of equal standing and priority of lien on the Net Revenues of the System with the 
Series 2022 Bonds, but only for the following purposes and under the following terms and 
conditions. 

(a)  For the purpose of making extensions, enlargements or improvements to the System, 
or refunding in whole or in part Bonds issued under the Ordinance, if the augmented net 
revenues (hereinafter defined) of the System for the Fiscal Year preceding the year in which such 
Additional Junior Lien Bonds are to be issued were equal to at least 100% of the average annual 
debt service requirements on all Bonds payable from the Net Revenues of the System then 
outstanding and the Additional Junior Lien Bonds proposed to be issued, net of any bonds to be 
refunded by the new issue. 

For purposes of this subsection the term “augmented net revenues” shall mean the Net 
Revenues of the System for a Fiscal Year, adjusted to reflect the effect of any rate increase 
placed in effect during that Fiscal Year (but not in effect for the whole Fiscal Year), placed in 
effect subsequent to the Fiscal Year or scheduled, at the time the new bond is authorized, to be 
placed in effect before principal of and interest on the new bond become payable from Revenues 
of the System, and augmented by any increase in Revenues or decrease in expenses estimated to 
accrue from the improvements to be acquired from the new bond. The adjustments and 
augmentations provided for in the preceding sentence shall be established by certificate of an 
independent consulting engineer filed with the City Clerk. If a new bond is issued within 4 
months of the end of a Fiscal Year, the determination made in this subsection (a) may be based 
upon the results of a Fiscal Year ending within 16 months of the date of issuance of the new 
bond. 

(b)  For refunding any Bonds issued under the Ordinance and paying costs of issuing 
such Additional Junior Lien Bonds, if the maximum amount of principal and interest maturing in 
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any operating year after giving effect to the refunding shall be less than the maximum amount of 
principal and interest maturing in any operating year prior to giving effect to the refunding.  

The funds herein established shall be applied to all Additional Junior Lien Bonds issued 
pursuant to this Section as if said bonds were part of the Series 2022 Bonds, and all Revenues 
from any such extension, enlargement, improvement or replacement constructed by the proceeds 
of any Additional Junior Lien Bonds shall be paid to the Receiving Account established pursuant 
to the Prior Ordinance. 

 Except as otherwise specifically provided in the Prior Ordinance and this ordinance, so 
long as the Series 2022 Bonds are outstanding, no bonds or other obligations pledging any 
portion of the Revenues of the System shall be incurred or issued by the City unless the same 
shall be junior and subordinate in all respects to the Series 2022 Bonds. The City reserves the 
right to issue, without limit, bonds of junior and subordinate standing and priority of lien as to 
the Net Revenues with the Series 2022 Bonds. 

 Determination by the City Council as to existence of conditions permitting the issuance 
of Additional Junior Lien Bonds shall be conclusive, provided this shall not eliminate any 
requirement for any other approval required herein. 

Section 16. Default of City. If there shall be default in the Junior Lien Bond and 
Interest Redemption Account, the provisions of this ordinance, or in the payment of principal of 
or interest on any of the Bonds, upon the filing of a suit by 20% of the holders of the Bonds, any 
court having jurisdiction of the action may appoint a receiver to administer the System on behalf 
of the City with power to charge and collect rates sufficient to provide for the payment of the 
Bonds and for the payment of operation, maintenance and administrative expenses and to apply 
Revenues in accordance with this ordinance and the laws of the State of Michigan. 

The City hereby agrees to transfer to any bona fide receiver or other subsequent operator 
of the System, pursuant to any valid court order in a proceeding brought to enforce collection or 
payment of the City’s obligations, all contracts and other rights of the City, conditionally, for 
such time only as such receiver or operator shall operate by City of the court. 

Section 17. Non-Arbitrage Covenant. The City covenants and agrees that as long as 
any of the Series 2022 Bonds remain outstanding and unpaid as to either principal or interest, the 
City shall not invest, reinvest or accumulate any moneys deemed to be proceeds thereof pursuant 
to the Internal Revenue Code in such a manner as to cause the Series 2022 Bonds to be 
“arbitrage bonds” within the meaning of the Internal Revenue Code. The City hereby covenants 
that, to the extent permitted by law, it will take all actions within its control and that it shall not 
fail to take any action as may be necessary to maintain the exemption of interest on the Series 
2022 Bonds from gross income for federal income tax purposes, including but not limited to, 
actions relating to the rebate of arbitrage earnings, if applicable, and the expenditure and 
investment of bond proceeds and moneys deemed to be bond proceeds, all as more fully set forth 
in the Non-Arbitrage and Tax Compliance Certificate to be delivered by the City with the tax-
exempt bonds.  
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Section 18. Bank Qualified Bonds. The City hereby designates the Series 2022 Bonds 
as “qualified tax exempt obligations” for purposes of deduction of interest expense by financial 
institutions pursuant to the Internal Revenue Code.    

Section 19. Negotiated Sale of Series 2022 Bonds. The City Council has considered 
the option of selling the Series 2022 Bonds through a competitive sale and a negotiated sale, and, 
pursuant to the requirements of Section 12 of Act 94, and based upon the advice of the Municipal 
Advisor, hereby determines that a negotiated sale of the Series 2022 Bonds will result in the 
most efficient and expeditious means of selling the Series 2022 Bonds and will result in lower 
costs to the City. The Authorized Officer is hereby authorized to solicit proposals through a 
negotiated sale or placement with a qualified bank or other sophisticated institutional investor as 
purchaser of the Series 2022 Bonds, to execute a Sale Order specifying the final terms of the 
Series 2022 Bonds, and take all other necessary actions required to effectuate the sale, issuance 
and delivery of the Series 2022 Bonds, subject to the parameters set forth in this ordinance.  

Section 20. Adjustment of Bond Terms. The Authorized Officer is hereby authorized to 
adjust the final bond details as set forth herein to the extent necessary or convenient to complete 
the sale of the Series 2022 Bonds and in pursuance of the forgoing is authorized to exercise the 
authority and make the determinations pursuant to Sections 7a(1)(c)(i) and (v) of Act 94, 
including but not limited to determinations regarding interest rates, prices, discounts, maturities, 
principal amounts, denominations, date of issuance, interest payment dates, redemption rights, 
and other matters within the parameters established by this ordinance, provided the interest rate 
or rates on the Series 2022 Bonds shall not exceed 6.00% per annum, the purchase price shall not 
be less than 99.50% of the par amount of the Series 2022 Bonds, and the Series 2022 Bonds shall 
be subject to redemption at the option of the City on any date beginning no later than 
April 1, 2031.  

Section 21. Necessary Actions. In the event that the Authorized Officer is not 
available to undertake responsibilities delegated to the Authorized Officer under this ordinance, 
then a person designated by an Authorized Officer is authorized to take such actions. Any one or 
more of the officers, administrators, agents and attorneys of the City are authorized and directed 
to execute and deliver all other agreements, documents and certificates and to take all other 
actions necessary or convenient to complete the issuance and delivery of the Series 2022 Bonds 
in accordance with this ordinance.  

Section 22. Ordinance to Constitute Contract. In consideration of the purchase and 
acceptance of any and all of the Series 2022 Bonds authorized to be issued hereunder by those 
who shall hold the same from time to time, this ordinance shall be deemed to be and shall 
constitute a contract between the City and the registered owners from time to time of the Series 
2022 Bonds; and the lien and pledge made in this ordinance and the covenants and agreements 
therein set forth to be performed on behalf of the City shall be for the equal benefit, protection 
and security of the registered owners of any and all of the Series 2022 Bonds, all of which, 
regardless of the time or times of their authentication and delivery or maturity, shall be of equal 
rank without preference, priority or distinction of any of the Series 2022 Bonds over any other 
thereof except as expressly provided in or permitted by this ordinance. 
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Section 23. Severability and Paragraph Headings. If any section, paragraph, clause or 
provision of this ordinance shall be held invalid, the invalidity of such section, paragraph, clause 
or provision shall not affect any of the other provisions of this ordinance. The paragraph 
headings in this ordinance are furnished for convenience of reference only and shall not be 
considered to be a part of this ordinance. 

Section 24. Publication and Recordation. This Ordinance shall be published in full in 
Marshall Ad-Visor & Chronicle, a newspaper of general circulation in the City of Marshall 
qualified under State law to publish legal notices, promptly after its adoption, and shall be 
recorded in the Ordinance Book of the City and such recording authenticated by the signatures of 
the Mayor and the City Clerk.  

Section 25. Effective Date. As provided in Act 94, this ordinance shall be effective 
immediately upon its adoption.  

Passed and adopted by the City Council of the City of Marshall, County of Calhoun, 
State of Michigan, on  ______________, 2022. 

 

Signed: _______________________________ 
Mayor 

 

Signed: _______________________________ 
City Clerk 
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I hereby certify that the foregoing is a true and complete copy of an Ordinance duly 
enacted by the City Council of the City of Marshall, County of Calhoun, State of Michigan, at a 
Regular meeting held on ________________, 2022, at 7:00 p.m., Eastern Time, and that said 
meeting was conducted and public notice of said meeting was given pursuant to and in full 
compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, as 
amended. I further certify that the minutes of said meeting were kept and will he or have been 
made available as required by said Act 267. 

I further certify that the following members were present at said meeting: members 
_____________________________________________________________ and that the 
following members were absent: ____________________________. 

I further certify that member ________________ moved for adoption of said Ordinance 
and that member ________________ supported said motion. 

I further certify that the following members voted for adoption of said Ordinance: 
members _____________________________________________________________ which 
comprise a majority of the elected members of City Council, and that the following members 
voted against adoption of said Ordinance: ______________ 

I further certify that said Ordinance has been recorded in the Ordinance Book and that 
such recording has been authenticated by the signature of the Mayor and the City Clerk. 

 

Signed: _______________________________ 
City Clerk 
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ITEM 12. G. 
 

 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 
   Christy Ramey, Purchasing Agent/Assistant to the Electric Director 
   
DATE: August 15, 2022 
 
SUBJECT: PURCHASE OF 22KW GENERATOR AND TRANSFER SWITCH FOR 

CITY HALL 
   
 
 
The replacement of the generator was made a priority after the outage we experienced early 
this year demonstrated that the fire radio system used by Calhoun County Central Dispatch is 
integrated into the existing radio tower and reliant on the power supply at City Hall.  
 
According to our County partners, Calhoun County Central Dispatch does not have a radio 
tower dedicated to this purpose at the County Complex and must currently rely on the pre-
consolidation infrastructure to connect to all the countywide fire VHF channels.  
 
Connectivity between the County and the City’s law enforcement network is also impacted by a 
loss of power at City Hall and jeopardizes communication of several importation and frequently 
used computer programs. 
 
In addition, the IT servers and network equipment at City Hall only have a backup power supply 
of fifteen minutes, so in order to guarantee continuation of operations at City Hall, backup 
generation is required.  
 
To ensure reliability for fire and police communication, and our City Hall operations, we are 
recommending that we replace the existing generator unit at City Hall as it is no longer operable 
and unrepairable due to its age.  
 
The following bids for a 22kW generator and transfer switch, including installation labor were 
received on August 9, 2022: 
 
Bidder      Total Price    Lead Time 
Shouldice Industrial; Battle Creek, MI  $13,665*   in stock  
Albion Electric; Albion, MI   $17,100*   4-6 weeks 
C.B. Hall Electric; Marshall, MI  $19,500*   4 weeks 
Motor Shop; Battle Creek, MI   $27,650   in stock 
 
*Contractors quoted above ground wiring methods versus specified underground wiring.  
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The bids did not include the gas connection portion of the project as that needs to be done by 
Hunter Prell, Battle Creek Michigan. The cost for that portion of the work is at $2,149.36. 
 
 
 
BUDGET IMPACT: The low bid from Shouldice Industrial; Battle Creek, MI is $13,665 and the 
required gas supply connection is $2,149.36 for a total project cost of $15,814.36.  
 
No funding was allocated for this project in the FY2022/23 Operating Budget and the expense 
will require the use of General Fund Balance and necessitate a first quarter budget amendment. 
In the FY2023 Budget we projected the General Fund Balance at the end of the year to be 
$3,341,650. If this repair is approved, the anticipated end-of-year balance would be $3,325,835. 
 
 
RECOMMENDATION: Staff respectfully requests City Council award the bid for purchase of the 
22 kV Generator and Transfer Switch to low-bidder, Shouldice Industrial; Battle Creek, Michigan 
in the firm amount of $13,665.00 with an estimated completion date of 30 days and authorize 
Hunter Prell of Battle Creek to complete the gas connection at a cost of $2,149.36. 
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ITEM 12. H. 
 

 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 

Justin Miller, Recreation Administrator 
   Eric Zuzga, Director of Community Services  
   Marguerite Davenport, Director of Public Services 
   
DATE: August 15, 2022 
 
SUBJECT: CRONIN FOUNDATION GRANT SUBMITTAL DISCUSSION 
  
 
  
The Cronin Foundation will be accepting grant applications on September 1, 2022, and we 
would like to determine which project the City Council would like us to prepare and submit for 
this application period.  
 
Currently we have the Eaton Park Phase I at $1.3 million and replacement of the skatepark at 
Ketchum Park as projects requiring funding. 
 
Attached to this report is the Eaton Park Phase 1 drawing and cost estimate and the skate park 
rendering for a $100,000 project. 
 
 
BUDGET IMPACT: Until a project is identified, budget impact is unknown.  
 
 
RECOMMENDATION: Provide direction to staff on a project and approve the submittal of a 
grant to the Cronin Foundation. 
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Eaton Property Phase One
City of Marshall
Order of Magnitude Cost Estimate
December 27, 2021
Page 1

Description Unit No. of Units Price Extension

General Conditions
Mobilization LS 1 $10,000.00 $10,000.00
Insurance, Permits, and Bonds LS 1 $8,000.00 $8,000.00
Layout and Staking LS 1 $6,000.00 $6,000.00
General Conditions (M, O & P@5%) LS 1 $54,932.00 $54,932.00

Subtotal $78,932.00

Site Preparation and Removals
Soil Erosion, Sedimentation Control, and Site 
Preparation SY 9,301 $1.25 $11,626.25

Remove Existing Paving (Asphalt) and Bollards SY 8,613 $4.00 $34,452.00
Remove Existing Trees EA 6 $500.00 $3,000.00
Remove Curb and Gutter LF 390 $5.00 $1,950.00
Remove Concrete Pavement SF 320 $3.00 $960.00
Remove Retaining Wall at North West Side of 
Existing Parking Lot LF 140 $80.00 $11,200.00

Subtotal $63,188.25

Site Utilities
Water Service Line LF 102 $85.00 $8,670.00
Water Connection (Tap by City) LS 1 $5,000.00 $5,000.00
Sanitary Sewer Line LF 68 $75.00 $5,100.00
Electrical Service to Building LS 1 $8,000.00 $8,000.00
Re-Run Electrical for Existing Ballfield Lights LS 1 $25,000.00 $25,000.00
Storm Drainage Lines with Flared End Section LF 160 $46.00 $7,360.00
Perforated Storm Line wrapped with Gravel LF 325 $80.00 $26,000.00
Storm Water Catch basin (4' Dia.) EA 3 $3,000.00 $9,000.00
Culvert LF 12 $40.00 $480.00
Leeching Basin (8' Dia.) EA 1 $8,000.00 $8,000.00
2' Yard Drain EA 1 $2,500.00 $2,500.00

Subtotal $105,110.00

Eaton Property Master Plan

ORDER OF MAGNITUDE COST ESTIMATE
Phase One 



 

Eaton Property Phase One
City of Marshall
Order of Magnitude Cost Estimate
December 27, 2021
Page 2

Description Unit No. of Units Price Extension

Site Construction
Bituminous Paving (Parking Area) SY 1,465 $30.00 $43,950.00
Concrete Curb and Gutter LF 894 $36.00 $21,670.00
Concrete Valley Gutter LF 98 $36.00 $8,064.00
Bituminous Paving (Pathway) SY 105 $30.00 $3,150.00
Concrete Sidewalk - 4" Depth SF 11,823 $5.00 $59,115.00
Tactile Warning Pavers SF 98 $17.00 $1,666.00
Timber/Boardwalk Steps SF 549 $60.00 $32,940.00
Modular Retaining Wall LF 160 $250.00 $40,000.00
Retaining Wall at Rain Garden (Cast Concrete) LF 50 $500.00 $25,000.00
Parking Lights EA 12 $5,000.00 $60,000.00
Electrical Distribution LF 1,017 $12.00 $12,204.00
Field One Drainage LS 1 $10,000.00 $10,000.00

Subtotal $317,759.00

Restroom Building and Shelter
Restroom Building with Drinking Fountain SF 553 $381.00 $210,693.00
Attached Shade Shelter (20' x 24') LS 1 $45,000.00 $45,000.00
Shelter Lighting with Distribution EA 1 $3,500.00 $3,500.00

Subtotal $259,193.00

Site Amenities
Picnic Table (Rectangular) EA 6 $2,000.00 $12,000.00
Litter and Recycling Receptacles EA 4 $2,000.00 $8,000.00
Barrier Free Parking Sign EA 1 $250.00 $250.00
Park Monument Sign LS 1 $10,000.00 $10,000.00

Subtotal $30,250.00



 

Eaton Property Phase One
City of Marshall
Order of Magnitude Cost Estimate
December 27, 2021
Page 3

Description Unit No. of Units Price Extension

Pickleball Court
Post Tension Concrete Courts SF 9,620 $15.00 $144,300.00
Perimeter Curb for Perimeter Fencing LF 408 $20.00 $8,160.00
Acrylic Surfacing SY 1,068 $12.00 $12,816.00
Pickleball Nets and Posts EA 4 $1,500.00 $6,000.00
4'-Tall Fence LF 192 $35.00 $6,720.00
8'-Tall Fence LF 397 $50.00 $19,850.00
Gate EA 3 $600.00 $1,800.00
Bench EA 2 $2,500.00 $5,000.00
Sports Lighting with Timers EA 4 $8,000.00 $32,000.00
Electrical Distribution LF 137 $12.00 $1,644.00

Subtotal $238,290.00

Landscape Improvements
Deciduous Trees EA 17 $500.00 $8,500.00
Evergreen Trees EA 11 $450.00 $4,950.00
Landscape Edger LF 214 $7.00 $1,498.00
Lawn Seeding and 4" of Top Soil SY 4,550 $1.25 $5,687.50
Rain Garden Plantings SY 560 $30.00 $16,800.00
Organic Soils for Raingarden (8" depth) SY 560 $15.00 $8,400.00
Irrigation System LS 1 $15,000.00 $15,000.00

Subtotal $60,835.50

SUBTOTAL $1,153,557.75
Design and Construction Contingences @ 10% $115,355.78

Professional Fees and Expenses @ 9%* $114,202.22
GRAND TOTAL $1,383,115.74

*Includes Soil Borings and Topographic Survey



 

Eaton Property Phase One
City of Marshall
Order of Magnitude Cost Estimate
December 27, 2021
Page 4

Description Unit No. of Units Price Extension

Alternate  - Two Pickleball Courts*

General Conditions LS 1 $12,536.00 $12,536.00
Post Tension Concrete Courts SF 4,680 $15.00 $70,200.00
Perimeter Curb for Perimeter Fencing LF 72 $20.00 $1,440.00
Acrylic Surfacing SY 520 $12.00 $6,240.00
Pickleball Nets and Posts EA 2 $1,500.00 $3,000.00
4'-Tall Fence LF 112 $35.00 $3,920.00
8'-Tall Fence LF 110 $50.00 $5,500.00
Sports Lighting with Timers EA 4 $8,000.00 $32,000.00
Electrical Distribution LF 255 $12.00 $3,060.00

Subtotal $137,896.00
Design and Construction Contingences @ 10% $13,789.60

Professional Fees and Expenses @ 9% $13,651.70

Total for Alternate Pickleball Courts $165,337.30

Alternate - On Street Parking
General Conditions LS 1 $5,014.00 $5,014.00
Remove Existing Trees EA 5 $500.00 $2,500.00
Remove Existing Concrete Curb and Gutter LF 398 $5.00 $1,990.00
Remove Existing Bitumionus Paving SY 167 $4.00 $668.00
Bituminous Paving (Parking Area) SY 765 $30.00 $15,000.00
Concrete Curb and Gutter LF 694 $36.00 $21,670.00
Concrete Valley Gutter LF 316 $36.00 $8,064.00
Barrier Free Parking Sign EA 1 $250.00 $250.00
Storm Water Management LS 1 $5,000.00 $5,000.00

Subtotal $55,156.00
Design and Construction Contingencies @ 10% $5,515.60

Professional Fees and Expenses @ 9% $5,460.44

Total for Alternate - On Street Parking $66,132.04

Evaluations of the Project Budget and Estimates of Construction Cost prepared by MCSA Group represents their 
judgment as design professionals.  It is recognized, however, MCSA Group has no control over the cost of labor, 
materials or equipment, nor a contractor's methods of determining bid prices, or over competitive bidding, or market 
conditions.  Accordingly, MCSA Group cannot and does not warrant or represent that bids or negotiated prices will not 
vary from the Project Budget or from any estimate of construction cost or evaluation prepared by MCSA Group.

*Assumes that courts are constructed at the same time as base bid courts.



Estimated at $100,000
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ITEM 12. I. 
 
 
 
TO:   Honorable Mayor and City Council 
 
FROM: Derek N. Perry, City Manager 
   Eric Zuzga, Director of Community Services 
   Marguerite Davenport, Director of Public Services 
   
DATE: August 15, 2022 
 
SUBJECT: EATON PARK DESIGN CONTRACT 
 
 
  
The Eaton Park Committee has started fundraising to allow the first phase of the project 
to move forward in 2023.  In order to move forward with construction, plans for the 
improvements need to be finalized.  While a concept plan has been approved, 
construction plans are necessary to bid the project out.  A proposal for completion of 
design and construction engineering is attached from MCSA (formerly MC Smith) out of 
East Grand Rapids, totaling $99,445.  MCSA has been the City’s consultant on most 
park related projects (outside of Ketchum Park).   
 
 
BUDGET IMPACT: The design and engineering work will be completed utilizing grant 
funds already approved and committed by the Marshall Community Foundation 
($50,000) and the Cronin Foundation ($400,000). 
 
RECOMMENDATION: Approve the contract with MCSA for Eaton Park design and 
engineering services in the amount of $99,445 and authorize the Clerk to sign on behalf 
of the City. 
 
 
 
 



 

 

 
May 4th, 2022 
 
Eric Zuzga 
Director of Community Services 
City of Marshall 
323 West Michigan Avenue 
 
RE:	Eaton	Park	–	Parking	and	Pickleball	Court	Improvements		
 
Dear Eric, 
 
MCSA Group, Inc. is pleased to provide the City of Marshall with our proposal for 
professional services for Eaton Park Parking and Pickleball Court Improvements. These 
services will include Design Development, Engineering/Construction Documents; 
Assistance with Bidding; and Construction Administration and Observation. These 
services will be based upon Portions of the Phase One plan dated 12.27.2021 and include 
the Northern Parking lot, Parking Lot lighting 4 pickleball courts, boardwalk steps, 
stormwater utilities, stormwater detention/rain garden, utilities connections for future 
restroom building, removal of existing parking lot and landscaping.  
 
For this project, our consultants will include: 
 
Burgess Surveying – Topographic Survey 
Soils and Structures – Soil Borings/ Geotechnical Recommendations 
 
Our services will include the following Work Tasks: 
 

A. Design Development: 
 Topographic and Boundary Survey: The entire parcel shall be surveyed 

including the adjacent streets on East and South side of the site.  The 
adjacent hill side on the North and West side of the site to ball field one 
shall also be surveyed.  Boundary survey shall also be provided to define 
property edge with northern neighbor.  The information collected for 
this topographic survey may also be utilized for future phases of the 
project.  
 

 Soil Borings: Soil borings shall be conducted at 10 locations on the site 
at various depths.  Following the soil borings a report will be provided 
with recommendations for paving and foundation.  The information  
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collected for this project may also be utilized for future phase of the 
project.  

 
 Update site plan on topographic survey showing phase one 

construction.  
 

 Meet with City to Review updated site plan and cost estimate 
 

B. Construction / Bid Documents 
 Construction Plans 

 
 Existing Conditions/ Removals 

 Removal of existing parking lot  
 

 Site and Layout Plans 
 Parking Lot 
 Boardwalk 
 Retaining walls 
 Walkways 
 Pickleball Courts 
 Lighting Layout 

 
 Grading and Storm Drainage Plans  

 Grading Plan for Parking lot and Pickleball courts 
 Grading, Storm Drainage Plan, Rain Garden/Detention Area 

 
 Site Utility Plan 

 Site Electrical  
 Future water, sanitary, and electrical connections for Future 

Restroom Building. 
 

 Construction Details 
 Paving Details (Asphalt, Concrete, and Acrylic Surfacing) 
 Post Tension Concrete Details for Courts 
 Fencing Details  
 Site Lighting Details 
 Park Identification Sign 
 Board walk step 
 Retaining wall  
 Benches, Waste Receptacle, and Bike Racks 
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 SESC and Landscape Plans and Details 

 Evergreen Screening on Northside of Site 
 Raingarden Plantings  
 Restoration and Lawn Seeding  

 
 Bid Proposal and Specifications 

 Invitation to Bid 
 Contract General Conditions 
 Contract Technical Specifications 
 Contractor Qualifications Questionnaire 
 Bid Proposal Form 
 City Forms 

 
 Review Meetings with City will be held at 30%, 60% and 90% 

 
 

C. Bidding 
 Coordination with City of Marshall  
 Advertise  
 Send Invitations to Contractor List 
 Send Documents to Plan Rooms 
 Bid Documents Distribution 
 Answer Bid Questions 
 Distribute Addenda 
 Review Bids – Recommend Award 

 
D. Construction Administration and Observation 

 Pre-Construction Meeting 
 Review Submittals and Shop Drawings 
 Progress Meetings (As deemed necessary with construction progress) 
 Construction Observation Field Reports 
 Review and Certify Payment Applications 
 Prepare Bulletins and Change Orders 
 Prepare Punch List and Close Out Documents 
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A summary of our professional fees for Eaton Park Improvements is as follows.  Note that 
fees include all reimbursable (milage and printing): 
 
Topographic and Boundary Survey $6,000.00 
Soil Borings and Geo Technical Report $6,610.00 
Construction Plans, Details, and Specifications $66,925.00 
Bidding $4,790.00 
Construction Administration $15,120.00 
Total $99,445.00 

 
 
We would like to meet with you and begin the work upon your authorization. If we can 
provide any additional information, contact me at any time. 
 
 
Sincerely, 

 
MCSA Group, Inc. 
Tiffany Smith, President 
 
 
Accepted this ______________ day of ___________ 2022. 
 
 
_________________________ _______________________ 
Signature    Printed Name/Title 
 



 

 

                 8375 Ridgestone Dr. Byron Center, MI 
Phone: (616) 437-2249 Email: burgesssurveying@gmail.com 

 

Burgess Surveying PLLC 8375 Ridgestone Dr. SW Byron Center, MI 49315, Office: (616) 437-2249 Fax: (616) 379-9001 

 

 

 

May 3, 2022 

 
Survey Proposal 
Prepared for:   Attn: Tiffany Smith 

  MCSA Group Inc. 

 

RE:  Eaton Property City of Marshall 
Type of Survey:    

• Topographic Survey of limits outlined on site plan, including all existing structures, boundaries, 

utilities, adjacent zoning, vegetation including trees, finish floor elevations, spot elevations, and 

1 foot contour intervals.  All storm and sanitary lines will have accurate rim elevations, invert 

elevations, line sizes and directions.  All overhead/underground utilities, such as gas, water, 

cable and phone lines will be located.  Survey will continue beyond the centerline of the adjacent 

roads to include r.o.w lines and driveways. 

 

Bid Price for the above services is …………..$6,000.00 
 
 
 
Burgess Surveying will require a signed copy of this form as our authorization to begin work. No cancellations 

will be permitted unless cancelled prior to work being done. 

Thank you, 

 
Adam C. Burgess P.S. 

 

Accepted By:_____________________________________________________ 

 

Date:_________________________________________ 

 
If you have any questions feel free to contact me at burgesssurveying@gmail.com or 616-437-2249 
 

 

 
 



May 2, 2022

MCSA Group, Inc.
529 Greenwood Avenue S.E.
East Grand Rapids, Michigan  49506

Attention:     Ms. Melinda Whitten

Regarding:   Eaton Park
    Geotechnical Investigation
    Marshall, Calhoun County, Michigan

Dear Ms.  Whitten:

Soils & Structures, Inc. is pleased to present a quotation for geotechnical engineering services for the above 
referenced project.

A total of 10 test borings are proposed to evaluate the underlying soil conditions for the design and construction of 
the proposed Eaton Park at 1113 Michigan Avenue in Marshall, Michigan. Tentatively, test borings depths of 5, 10 
and 25 feet are proposed for a total of 90 feet of drilling and testing.  We assume we will be able to access the 
soil borings.
 
Soil borings will be backfilled with cuttings and/or bentonite chips. Soil borings performed in asphalt or concrete 
will be patched with appropriate material. Excess cuttings will be disposed on site. We assume no other 
restoration will be necessary.
 
Laboratory tests will be performed, as appropriate, on representative samples of the soil. The anticipated 
laboratory tests include classification, water content, and sieve tests.
 
The report will be prepared by a registered geotechnical engineer and will include the following information.
 

▪ A description of the tests performed
▪ Discussion of the surface and subsurface conditions including groundwater conditions
▪ Recommendations for site and building pad preparation
▪ Recommendations for foundations including the seismic classification
▪ Recommendations for asphalt and or concrete paving 
▪ Recommendations for groundwater management and drainage
▪ Recommendations for fill
▪ Recommendations for quality control testing

Geotechnical Services



Ann Arbor • Muskegon • Traverse City
(800) 933-3959

Quotation: Price QTY Subtotal

Mobilization of Drill Rig $1,250.00 1 $1,250.00

Drilling & Sampling per ASTM D 1586 - Initial 90 feet of drilling $16.50 90 $1,485.00

Drilling & Sampling per ASTM D 1586 - Added drilling per foot $16.50 0 $0.00

Engineering Report $2,500.00 1 $2,500.00

Field Engineering & Miss Dig $750.00 1 $750.00

Laboratory Classification & Testing $625.00 1 $625.00

Total $6,610.00

Soils & Structures will contact Miss Dig utility locate service to identify any public utilities in the vicinity prior to 
mobilizing to the site. The owner is responsible for locating their private utilities. We request that you coordinate 
with the owner to locate any private utilities on site that are not part of the Miss Dig system. Soils & Structures will 
not be responsible for damage to unmarked private utilities.

If requested Soils & Structures will contract ground penetrating radar (GPR) service for an additional cost not 
included in the proposal, to locate private utilities.

We look forward to being of service to you. Please contact our office with any questions you may have.

Sincerely,
Soils & Structures, Inc.

Jon Erickson
Director of Field Operations
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