
1



2



3



4



5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



 

323 W. Michigan Ave. 
  

Marshall, MI  49068 
  

p 269.781.5183 
  

f 269.781.3835 
  

cityofmarshall.com 

ADMINISTRATIVE REPORT 
October 16, 2017 - CITY COUNCIL MEETING 

 
TO:   Honorable Mayor and City Council 
 
FROM:  Jacqueline Slaby, Director of Community Services 
                          Tom Tarkiewicz, City Manager 
  
SUBJECT:  Cronin Developers Agreement Amendment  

 
BACKGROUND: On August 8, 2017, City Council approved the proposal 
for the Cronin Building project to change the MEDC grant criteria from Job 
Creation to Blight Elimination. As part of the submission to MEDC to change the 
grant’s criteria from Job Creation to Blight Elimination, a new Developers 
Agreement between the Project’s Developer, Steve Eyke, and the City of 
Marshall is required. 
 
City Attorney and staff met with Steve Eyke on Monday, September 25, 2017 to 
go over the current Developers Agreement and discuss any necessary 
changes. The agreement required changes that updated language, deadlines 
due to extensions granted later on, and the content of the grant due to the 
state’s transition from MSHDA to MEDC as the grant administrator. The rest of 
the materials required by MEDC were submitted by staff on October 9, 2017. 
With the upcoming grant deadline of October 30, 2017 the draft amended 
Developers Agreement (please see attached) must be submitted to MEDC for 
review as soon as possible to avoid disapproval from the state for the 
modification of the project scope to change the criteria from Job Creation to 
Blight Elimination. 
  
RECOMMENDATION:  It is recommended that City Council approves the 
amended Developers Agreement between Steve Eyke, the Developer of the 
Cronin Building project, and the City of Marshall, to be submitted to MEDC for 
review, pending final review and approval by the City Manager and the City 
Attorney. 
 
FISCAL EFFECTS: If the amendment is not approved (knowing the job 
creation criteria will not be met by October 30th) the City may be required to 
reimburse back to the State, all or a portion of the grant funds used for this 
project. 
  
CITY GOAL CLASSIFICATION: GOAL AREA III: HOUSING DEVELOPMENT  
Provide for progressive, diverse and unique housing opportunities.  
 
ALTERNATIVES:  As suggested by Council. 
 
Respectfully submitted, 

    
Jacqueline Slaby    Tom Tarkiewicz   
Director of Public Services   City Manager   
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MEMORANDUM OF UNDERSTANDING  

CONCERNING PROJECT CLOSE OUT, 

GRANT CONVERSION  

AND DEPOSITORY ESCROW AGREEMENT 

 

This Memorandum of Understanding Concerning Project Close Out, Grant Conversion 

and Depository Escrow Agreement (“MOU”) is made effective as of October 16, 2017 

(Effective Date), between the City of Marshall, (“City”), Urban Concepts, Inc. 

(“Urban”) and Cronin Building Development, LLC (“CBDL”). When used in this MOU 

the word Developer shall be considered a reference to Urban and CBDL, either 

individually, separately, or collectively, as may be necessary. The City, Urban and CBDL 

are collectively referred to here as the Parties. 

 

Recitals 

 

This Agreement relates to the following facts and circumstances: 

 

A. Urban and the City entered into an agreement entitled “Agreement For 

Purchase of Real Estate” dated effective November 11, 2013, (“Purchase Agreement”), 

pursuant to which City has agreed to sell and Developer has agreed to purchase certain 

real property commonly known as the Cronin Building (the Building, and described in 

the attached Exhibit A. Urban and the City to apply for certain grants to permit 

development of the Building (“Original Grant”). The Original Grant ultimately awarded 

by the State of Michigan required the achievement of certain job creation benchmarks. 

B. Urban has transferred its interest in developing the Building and the 

Original Grant to CBDL. 

C. The Parties acknowledge that the Purchase Agreement provided for future 

obligations for each of the parties thereto concerning the development of the Property, 

including participating in grant applications, among other things. The agreement also 

provided that the City would have a right of re-purchase upon certain conditions. The 

parties recognize that the Project has evolved over time and in some cases the future 

obligations of the Parties have changed, become impractical or are unnecessary to 

completion of the project as it is now constituted. 

D. Urban, CBDL and City have agreed to apply to the State of Michigan for a 

modification of the Original Grant that would eliminate certain job creation requirements 

and require that the City certify that the Developer has satisfied, or will satisfy in the 

future, certain blight elimination objectives identified by the City. The City has identified 

the following blight elimination tasks to be performed in the future, as described in 

Exhibit B, attached. 

E. The parties also wish to document the alteration of the Purchase 

Agreement, and confirm the completion or modification of all important executory 

provisions of the Purchase Agreement.  

F. The State of Michigan has required an escrow agreement to complete the 

blight elimination tasks that the parties believe may not be completed before the State of 
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Michigan approves the change of the grant requirements from job creation to blight 

elimination. To that end the Parties agree to create a depository escrow require the enter 

into an Agreement requiring the Developer to deposit with the City a total of Twelve 

Thousand ($12,000.00) Dollars, which represents the Parties reasonable estimate of the 

cost of completing the blight elimination tasks identified in Exhibit B (the Deposit), to be 

disbursed by the City as provided for in this Agreement.  

Now therefore, based on the above Recitals, the Parties agree as follows: 

1. Close Out of Prior Agreement. Due to changes in the Project, and in 

particular the currently existing grant requirements not anticipated at the time the Parties 

signed the Purchase Agreement, the Parties agree that upon (a) the Developer making the 

Escrow Deposit required below; and (b) the State of Michigan’s conversion the existing 

grant covering the Building, all individual or collective future obligations contained in 

the Purchase Agreement have been extinguished, completed, satisfied or waived, unless 

specifically preserved in this MOU.  

2. Conversion of Grant. The Parties agree that they will jointly request that 

the State of Michigan either (a) convert the existing grant applicable to the Building to a 

Blight Elimination Grant that does not require job creation; or, (b) extend or waive the 

job creation requirement in any existing grant covering construction of the Building. The 

Parties agree that the grant conversion is necessary to permit completion of any 

improvements to the Building, given present circumstances. The Parties further agree that 

this grant conversion is necessary to permit completion of the first floor commercial bays, 

which the Developer intends to schedule after the effective date of this MOU. The parties 

agree that they will sign any document which the State of Michigan requests, or deems 

necessary, or helpful, in securing conversion of the Grant. 

3. Completion of the Commercial Bays. The Parties acknowledge that the 

Developer intends to complete the first floor commercial bays of the Building for the use 

or lease by restaurant or retail users. The Parties further agree that completion of the 

second and third floor residential spaces most likely must be completed before the 

commercial bays, depending upon the needs and availability of a commercial user. The 

parties agree that the Developer will concentrate his efforts with these priorities. 

Provided, however, that should the Developer be unable to complete the commercial bays 

before June 30, 2018, the Developer agrees that the building windows and exterior will 

be maintained in a manner consistent with commercial use, the interior spaces of the 

commercial bays will be maintained in a “build-out ready” condition and with minimal 

storage that might interfere with showing the property commercial development. 
4. City’s Right to Repurchase. The City’s right to repurchase, set forth in 

the Purchase Agreement is retained only in so far as the Developer shall seek to sell the 

Property to a third party prior to its completion of a buildout of the first floor commercial 

bays. In that case, then such sale shall only take place if the City approves of the sale in 

writing and in advance. 
5. The Deposit. The Developer shall deposit Twelve Thousand ($12,000.00) 

Dollars with the City and the City shall hold these funds subject to disbursement and use 

as provided below. 
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6. Completion of the Blight Elimination Tasks. If the City determines that 

the Developer has fully complied with, and completed all of, the Blight Elimination tasks 

identified in Exhibit B, the City shall deliver all funds held under this Agreement directly 

to the Developer, or as the Developer may direct in writing. 

7. Notice of Failure to Perform. If the Developer fails to perform any or all 

of the Blight Elimination Tasks the City shall notify the Developer in writing of this 

failure and the Developer shall have 14 calendar days to either dispute, in writing,  the 

City’s Notice of Failure in whole or in part, or complete the Blight Elimination Tasks. 

8. Retention of Escrow by the City. If the Developer refuses or fails to 

complete all or part of the Blight Elimination Tasks, and the Developer has not disputed 

the Notice of Non-Completion in the time provided above provided by the City, the 

Developer shall forfeit the Deposit, which shall be retained by the City. 

9. Resolution of Disputes. If the Developer provides a written notice of 

dispute, in whole or in part, the parties will meet informally to resolve the dispute and the 

City shall continue to hold the Deposit, until the parties have prepared a written 

agreement concerning the distribution of the Deposit, and the completion of the Blight 

Elimination Tasks. If the parties cannot agree on a distribution of the Deposit within 28 

calendar days of the date of the Developers Notice of Dispute, the parties shall be free to 

pursue any available legal remedy, provided however that the City may immediately use 

all, or any portion, of the Deposit to complete and uncompleted item listed on the City’s 

Notice of Failure. 

10. Notices. Any request, direction, notice, or other service required or 

permitted to be made or given by any Party to this Agreement shall be in writing and 

shall be deemed sufficiently given or served for all purposes if delivered in person or via 

registered or certified mail, return receipt requested, to the Parties at the addresses set 

forth below or at such other address as any Party shall from time to time specify by 

written notice given to all other Parties. 

In the case of City: Tom Tarkiewicz, Marshall City Manager, 323 W. 

Michigan Avenue, Marshall, MI 49068. 

 

In the case of Urban: @ 

 

In the case of CDBL: @ 

 

11. Counterparts; Facsimile Signatures. This Agreement may be executed 

in one or more counterparts, each of which will be deemed to be an original of this 

Agreement and all of which, when taken together, will be deemed to constitute one and 

the same agreement. Delivery of an executed signature page to this Agreement by 

facsimile or electronic transmission shall be as effective as delivery of a manually 

executed signature page to this Agreement, with the same binding legal effect as an 

original executed counterpart of this Agreement, as well as a counterpart of any other 

documents executed under this Agreement. 
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12. Modifications. No modification of this Agreement shall be valid unless 

the modification is in writing and signed by all Parties to this Agreement. 

13. Waiver. No waiver of any provision of this Agreement shall be valid 

unless it is in writing and signed by the person or party against whom the waiver is 

asserted. 

14. Invalid Provision. The invalidity or unenforceability of any particular 

provision of this Agreement shall not affect the other provisions, and this Agreement 

shall be construed as if the invalid or unenforceable provision were omitted. 

15. Binding Effect. This Agreement shall be binding on and inure to the 

benefit of the Parties and their heirs, legal representatives, executors, administrators, 

successors, and assigns. 

16. Governing Law. This Agreement shall be subject to and governed by the 

laws of the State of Michigan.  
 

The Parties have signed this Escrow Agreement on the dates set forth below, to be 

effective on the date listed on the first page of this Agreement. 

 

  City of Marshall 

 

Date: ______________________  By: /s/______________________ 

 

  URBAN 
 

Date: ______________________ 

 

 

 

 

Date:_______________________ 

 By: /s/______________________ 

 

 

CBDL 

 

By: /s/______________________ 
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