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MARSHALL CITY COUNCIL AGENDA
MONDAY - 7:00 P.M.
November 18, 2019

CALL TO ORDER

ROLL CALL

INVOCATION - Scott Loughrige, Cross Roads Church & Ministries
PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA - ltems can be added or deleted from the Agenda by
Council action.

PUBLIC COMMENT ON AGENDA ITEMS - Persons addressing Council are
required to give their name and address for the record when called upon by the
Mayor. Members of the public shall be limited to speaking for a maximum of five
(5) minutes on any agenda item.

CONSENT AGENDA

A.

D,

Schedule Public Hearing — Solid Waste Disposal Options P3

City Council will consider the recommendation to schedule a public
hearing for Tuesday, December 3, 2019 at 7:00 p.m. to hear public
comment on the proposed amendments to Chapter 50: Garbage and
Rubbish of the Marshall Code of Ordinances.

Schedule Public Hearing — Zoning Ordinance Amendment for New
Principal Uses in I-1 and |-2 Districts P.13

City Council will consider the recommendation to schedule a public
hearing for Tuesday, December 3, 2019 to hear public comment on the
proposed amendments to the Zoning Ordinance for new principal used in
I-1 and 1-2 Districts.

City Council Minutes P. 16
Work Session............cccoeivciiiicnecricneeannnn .. Monday, November 4, 2019
Work Session.......ccccoccevviieiiiieeeviiieres e, Saturday, November 9, 2018
Regular Session............coooiivieeeenieinnennnnnnn Monday, November 4, 2019
City Bills P. 68
Regular PUrChases............cccooivieiiiimienniercnrerieeninecve e $80,143.70
Weekly Purchases —11/1/19.........c.covvvvieieeeeeeie, $ 2542512
Weekly Purchases =11/8/19.........c.ccooviiiiviiniecciieas $29,038.96
Total............. T e O P O T T $ 135,507.78

8) PRESENTATIONS AND RECOGNITIONS

9)

A.

2019 Annual Financial Audit

INFORMATIONAL ITEMS
10) PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION

A.

Creation of South Neighborhood Improvement Authority P.71

City Council will hear public comment regarding the creation of a South
Neighborhood Improvement Authority. Following the public hearing, no
further action is needed.
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11) OLD BUSINESS
12) REPORTS AND RECOMMENDATIONS

A. Special Land Use Permit for 213 W, Mansion Street P.74

City Council will consider the recommendation from the Planning
Commission to approve Special Land Use Application #SLU19.02 for
213 W. Mansion Street to a allow for a Residential Use in the B-3
Zoning District.

B. Water/Sewer Rates P.75

City Council will consider the recommendation to approve the
water/sewer rate fee resolution for implementation beginning January
1, 2020,

13) APPOINTMENTS / ELECTIONS

A, Northeast Neighborhood Improvement Authority Board P.79

City Council will consider the recommendation to approve the
reappointment of Krista Trout-Edwards to the Northeast Neighborhood
lmprovement Authority Board with a term expiring December 31, 2023,

14) PUBLIC COMMENT ON NON-AGENDA ITEMS

Persons addressing Council are required to give their name and address for the
record when called upon by the Mayor. Members of the public shall be limited to
speaking for a maximum of five (5) minutes on any item not on the agenda.

15) COUNCIL AND MANAGER COMMUNICATIONS
16) ADJOURNMENT
Respectfully submitted,

Pt

Tom Tarkiewicz
City Manager
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ADMINISTRATIVE REPORT
November 18, 2019 — City Council Meeting

REPORT TO: Honorable Mayor and City Council Members

FROM: Tom Tarkiewicz, City Manager
Eric Zuzga, Director of Special Projects

SUBJECT: Solid Waste Disposal Options and Ordinance

BACKGROUND: The adopted Council Goals and Vision stated that
issues surrounding trash, recycling, bulk/large item, and yard waste
services should be explored. City staff led a discussion at a work session
on October 7t and November 9%,

It is necessary to adopt a new ordinance to allow the City to move to a
single hauler for these services. A public hearing needs to be held to allow
for adoption of an ordinance and a discussion of the issues surrounding
the trash, recycling, and other services.

RECOMMENDATION: A public hearing should be scheduled for Tuesday,
December 3, 2019 to hear public comment and to consider adoption of an
ordinance that would potentially move the City of Marshall to a single
hauler for residential trash, recycling, bulk/large item, and yard waste
services.

FISCAL EFFECTS: The fiscal effects vary by which services are provided
and the method of providing said services. The biggest concerns for the
City are having to cover unpaid or delinquent bills and providing the
necessary equipment for fall leaf collection, if done in house.

The proposed fee schedule would provide the necessary revenue to
provide for the trash, recycling, yard waste, bulk/large item, and fall leaf
collection. An additional fee would support the City's administrative
expenses. The proposed fees would provide the necessary resources to
eliminate the current millage that supports brush, leaf, and bulk item
collection.
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ALTERNATIVES: The City could maintain the current service
environment, keep the millage, and explore new equipment for fall leaf
collection. Other suggestions by City Council

Respectfully submitted,

T T

Tom Tarkiewicz Eric Zuzga
City Manager Director of Special Projects



MARSHALL CITY ORDINANCE
CALHOUN COUNTY, MICHIGAN

ORDINANCE NUMBER

AN ORDINANCE TO REPEAL SECTIONS 50.01-50.99 OF THE CITY OF MARSHALL
CODIFIED ORDINANCES AND REPLACE THEM WITH NEW SECTIONS 50.01-50.99

THE CITY OF MARSHALL ORDAINS:

Section 1. THAT TITLE V, PUBLIC WORKS, CHAPTER 50: GARBAGE AND RUBBISH
READS AS FOLLOWS:

Section
50.01 Definitions
50.02 Disposal of Refuse and Garbage
50.03 Disposal of Industrial Waste
50.04 Storage and Repair of Motor Vehicles
50.05 Deposits on Public Grounds
50.06 Exclusive Contracts
50.07 Storage of Containers
50.08 Types of Collections Services
50.09 Pollution of Streams
50.10 Rates and Charges
50.11 Liens; Special Assessments, Deposits
50.12 Declaration of Nuisance; Notice to Abate
50.13 Abatement of Nuisance by City
50.14 {ssuance of Civil Infractions Citations and Notices
50.15 Disposal of Yard Waste; Yard Waste Pick-Up Program
50.16 Disposal of Brush; Brush Pick-Up Program
50.17 Vacant Lots
50.18 Enforcement
50.99 Penalty

50.01 Definitions.

A. "Brush" means twigs, brush, branches, and tree trunks not greater than eight
inches in diameter.

B. "Commercial garbage service" means the miscellaneous waste material, such as
garbage, rubbish, and ashes, resulting from the operation of business enterprises

1
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and institutions. Such term includes construction waste, but excludes industrial
trade waste.

C. “Garbage" means all manner of the same, including, but not limited to, rejected
food waste and accumulation of animal, fruit or vegetable matter used or
intended for food, or that attends the preparation or results from the preparation
of cooking, handling, dealing in or with or storing meat, fish, fowl, fruit or
vegetables.

D. “Industrial waste" means accumulated on industrial or manufacturing premises
arising from industrial, manufacturing, or chemical processing and includes, but
is not limited to, metal scrap and solid or liquid chemical waste.

E. "Recyclable materials" means refuse materials designated by the City Manager to
be part of the City's recycling program and which are intended for transportation,
processing and remanufacturing or reuse. Such items include, but are not limited
to, the following: various grades of paper and cardboard, plastic bottles and jugs,
glass, tin and aluminum containers and yard waste. Selection of the materials to
be recycled will be at the discretion of the City Manager.

F. "Refuse" means all manner of the same, including; but not limited to, ashes, rags,
discarded clothing, discarded furniture, discarded appliances, tin cans, tin ware,
bottles, broken glass, waste paper, motor vehicles or automobiles or trucks which
are unlicensed and which are in inoperable condition, or motor vehicles which,
although licensed, are abandoned, or motor vehicles which, although licensed,
are dismantled, partly dismantled and/or in an inoperable condition and which
remain in a dismantled, partly dismantled and/or in an inoperable condition for
ninety days or more. The words "refuse,"” "trash," "rubbish," “litter,” and "debris"
shall be considered synonymous terms for the purposes of this chapter.

G. "Residential refuse and residential garbage service" means service provided to
premises having one and two-family residences, or multiple-family dwellings of
less than four units.

H. "Solid industrial waste service" means all trade wastes peculiar to industriai
manufacturing or processing plants, including hazardous refuse, but not including
commercial refuse

I. "Yard waste" means leaves, grass clippings, weeds, hedge clippings, garden
waste, twigs and brush no longer than two feet in length and one-half inch in
diameter, and other organic material subject to natural composting as approved
by the City Manager.
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50.02 DISPOSAL OF REFUSE AND GARBAGE.

A. 1t shall be unlawful for any person to keep on or about premises owned or
occupied by him or her any garbage, unless the same shall be kept in a
watertight receptacle, which shall be kept tightly covered so as to prevent the
access of insects or animals. The contents of such receptacles shall be removed
from the premises and properly disposed of at least once every seven days or
burned in a gas-fired incinerator designed for such purposes. However, if the
owner of a premises occupied by a tenant or tenants shall furnish or cause to be
furnished garbage pickup once every seven days for such tenant or tenants,
such owner may not be prosecuted for viclations of this section on such tenant-
occupied premises during the period in which such garbage pickup was
furnished.

B. It shall be unlawful for any person knowingly to dump, deposit, place, throw or
leave, or cause or permit the dumping, depositing, throwing, or leaving of
garbage or refuse on any private property within the City.

C. No person shall burn any garbage or refuse.

D. No person shall burn any substance which shall, due to the nature of the
substance or manner of burning, create or constitute a nuisance.

50.03 DISPOSAL OF INDUSTRIAL WASTE.

It shall be unlawful for the owner of premises and the occupant thereof to permit or
suffer the accumulation of industrial waste on any premises in the City. Industrial waste
shall be stored in receptacles and disposed of properly. Items of solid industrial waste
too large to be stored in such receptacles shall be neatly stacked and disposed of
properly at least once every three months. It shall be unlawful for any person
knowingly, without the consent of the owner of private property, to dump, deposit, place,
throw or leave, or cause or permit the dumping, depositing, placing, throwing, or leaving
of industrial waste on private land in the City. Liquid industrial waste shall be disposed
of in accordance with applicable State and Federal regulations.

50.04 STORAGE AND REPAIR OF MOTOR VEHICLES.

There shall be excepted from the definition of "refuse" motor vehicles, automobiles and
trucks which are located on the premises of commercial garages, commercial
automobile shops, auto service stations and automotive dealers while the same are
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being repaired or stored, so long as such motor vehicles, automobiles and trucks are
stored and maintained in an orderly manner.

50.05 DEPOSITS ON PUBLIC GROUNDS.

No person shall throw or deposit any garbage or refuse on any of the public streets,
sidewalks, lanes, alleys, parks, cemeteries or other public grounds in the City at any
time, inciuding, but not limited to, the deposit of household garbage or refuse in
garbage, trash or refuse containers located on any public street, sidewalk, lane, alley,
park, cemetery or other public grounds.

50.06 EXCLUSIVE CONTRACTS.

The City Council may, either by advertising for bids or otherwise, enter into an exclusive
contract, with the mutual consent of the contractor, who shall be licensed, or extend the
term of such contract, with such person as the City Council may deem best able to
collect and dispose of residential refuse in the City in accordance with the best interests
of the City and its residents. The contractor shall be the only person allowed to provide
residential refuse collection and disposal services within the City or within the
boundaries prescribed by the limitations of this chapter. The contract documents shall
contain provisions that the City contractor shall collect and dispose of refuse from all
residential premises in the City in full compliance with this chapter and applicable local,
State and Federal laws, rules, and regulations.

50.07 STORAGE OF CONTAINERS

From and after the passage and taking effect of this ordinance, it shall be unlawful for
any person to leave their containers along any public way, street, alley, sidewalk, or
other public property. Containers used for the disposing of said trash and rubbish shall
be kept on the property’s side or rear yards, in garages, car ports, homes, or other
structures not in open view in front yards. Containers can be placed adjacent to the
road within a period of time 24 hours before to 12 hours after any collection by a
licensed hauler for the residential home involved.

50.08 TYPES OF COLLECTION SERVICES.

The contractor shall provide either curbside unlimited or backyard collection service one
time per week and curbside recycling services as defined by this chapter to each
residential premises either one time per week, or bi-weekly as may be determined
appropriate by the City Manager. Curbside refers to that portion of a right-of-way
adjacent to paved or travelled City roadways, excluding approved alleys. Backyard
refers to a side or backyard or place that is convenient for both the City contractor and

4
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the customer, but in no case shall the City contractor be required to enter a garage or
dwelling.

50.09 POLLUTION OF STREAMS.

No person shall cast or throw or cause to be cast or thrown into Kalamazoo River or
Rice Creek, or into any of the streams or sewers leading thereto or into any pond or
stream of water in the city, or into any ditch or drain in the city any garbage or litter.

50.10 RATES AND CHARGES.

If the City maintains any public disposal site, the City may establish, by resolution, any
reasonable charge to offset, in part or total, the cost of operating the disposal facility.

50.11 LIENS; SPECIAL ASSESSMENTS; DEPOSITS.

Charges for residential premises refuse collection shall constitute a lien on such
premises.

In addition to the methods of collection of fees imposed by or pursuant {o this chapter,
the Director of Finance shall, on June 30 and January 1, certify all unpaid charges for
such service furnished to any premises which, as of such dates, have remained unpaid
for a period of six months, to the City Assessor who shall place the same on a special
assessment roll of the City.

50.12 DECLARATION OF NUISANCE; NOTICE TO ABATE.

The storing, keeping, or accumulating of garbage, refuse or industrial waste, in violation
of the terms of this chapter, is hereby declared to be a public nuisance per se.

The City Manager or his/her appointee is authorized to issue notices of viclation and to
require abatement thereof within a period of not more than ten days, or less than ten
days if public health is endangered, from the date of said notice. Said notice shall
further state that failure to comply with the terms of the notice within the specified period
shall subject said person, firm, or corporation to penalties, fines, costs and fees as
provided herein and shall further make said lot or premises liable for necessary
expenses incurred by the City in abating said nuisance.

City Council, upon petition filed, may for good cause extend said ten-day period. Notice
shall be given to the owner and occupant of premises on which nuisance occurs, and in
the event that the notice relates to motor vehicles, automaobiles or trucks which are

refuse as herein defined, said notice shall be given also to the registered owner thereof.
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Failure of any person to receive notice shall not prevent the City from abating the
nuisance.

50.13 ABATEMENT OF NUISANCE BY CITY.

In the event that any person, firm or corporation, by any act of commission or omission,
creates a nuisance, as set forth in Section 50.12, and does not discontinue the same
within the time stated in the notice to abate the nuisance, the City Manager shall be
authorized to order the necessary work to be done to abate the nuisance, and any
expense incurred by the City in abatement of the nuisance shall be charged against the
lot or premises upon which the nuisance was maintained and from which it was
removed, and shall become a lien against such lot or premises, and may be collected in
the same manner as is the lien created by City taxes assessed against such lot or
premises, and shall be assessed on the next tax roll following the incurring of such
expense. The amount of expense shall be certified by the City Manager to the

City Treasurer collection. As violation of this chapter is a public nuisance per se, said
violation may be abated by order of any court of competent jurisdiction.

50.14 ISSUANCE OF CIVIL INFRACTION CITATIONS AND NOTICES.

The City Manager and his or her designated representative is hereby designated as the
authorized City official to issue Municipal civil infraction citations.

50.15 DISPOSAL OF YARD WASTE; YARD WASTE PICK-UP PROGRAM.

A. No person shall place or deposit or cause to be placed or deposited, upon public
or private property, any yard waste, except as provided by this section. This
section shall not apply to grass clippings which are directly deposited back on the
grass area from which they are generated or to yard waste which is part of a
properly maintained compost pile or program.

B. The City Manager is hereby authorized to establish a City-wide residential yard
waste pick-up program and to establish rules and regulations for the
implementation of the program.

C. The rules and regulations for the collection of yard waste shall establish the dates
for pick-up. No person shall set out for pick-up or cause to be set out for pick-up
any yard waste prior to 5:00p.m. on the date immediately prior to the established
pick-up date. Any yard waste set out subsequent to pick-up shall be removed
from the curb lawn area within forty-eight hours by the owner, agent, or occupant
of the premises in front of or adjacent to which the yard waste is located. Failure
to remove improperly placed yard waste will result in the issuing of a Municipal

civil infraction violation.
6

11/18/19 CC Packet 10



D. The rules and regulations for the collection of yard waste will provide for the pick-
up of loose leaves.

E. The yard waste pick-up program is not meant to circumvent the free-enterprise
system of commercial lawn care companies. The City will not pick up yard
waste generated by a commercial lawn care company.

50.16 DISPOSAL OF BRUSH; BRUSH PICK-UP PROGRAM.

A. No person shall place or deposit or cause to be placed or deposited, upon public
or private property, brush, except as provided by this section.

B. The City Manager is hereby authorized to establish a City-wide residential brush
pick-up program, which shall include provisions for the collection of brush
resulting from storm damage, and to establish rules and regulations for the
implementation of the program.

C. The rules and regulations for the collection of brush shall establish the dates for
pick-up. No person shall set out for pick-up, or cause to be set out for pick-up,
any brush prior to 5:00p.m. on the Friday immediately prior to the established
pick-up date. Any brush set out subsequent to pick-up shall be removed from the
curb tawn area within forty-eight hours by the owner, agent, or occupant of the
premises in front of or adjacent to which the brush is located. Failure to remove
improperly placed brush will result in the issuing of a Municipal civil infraction
violation.

D. The brush program is not meant to circumvent the free-enterprise system of
commercial tree and brush removal. The City will not pick up material that is left
as a result of a tree or lot being commercially cleared, removed, or pruned.

50.17 VACANT LOTS.

Any person owning or having a possessory interest in any lot or portion of land within
the City which is vacant is responsible for securing, collecting and disposing of refuse
which may accumulate thereon by contracting with a person licensed in accordance
with this chapter or by self-removal through proper collection and storage of refuse,
transporting the refuse in a manner to prevent littering or any other nuisance and
depositing the same at an approved disposal area, in accordance with applicable local,
State and Federal laws, rules and regulations.

50.18 ENFORCEMENT.

The City Manager or his/her appointee is hereby charged with enforcing this chapter.

7
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50.99 Penalty

A person who violates any provision of this chapter is responsible for a Municipal Civil
Infraction and shall be subject to the payment of a civil fine of not less than five hundred
doliars ($500.00), plus costs, fees and other sanctions, for each infraction, including any
costs of clean-up. The City Council shall adopt a fine schedule for violations of this
ordinance.

Severability.

The various parts, sections and clauses of the Ordinance are declared to be severable.
If any part, sentence, paragraph, section, or clause is adjudged uncenstitutional or invalid
by a Court of competent jurisdiction, the remainder of the ordinance shall not be affected.

Effective Date.
This Ordinance shall be effective thirty (30) days after publication.

Date Enacted: December 3, 2019
Date Published: , 2019
Date Effective: , 2019

Section 2. This Ordinance [or a summary thereof as permitted by MCL 125.3401] shall
be published in the Marshall Chronicle, a newspaper of general circulation in the City of
Marshall qualified under state law to publish legal notices. This Ordinance shall be
recorded in the Ordinance Book and such recording shall be authenticated by the
signatures of the Mayor and the City Clerk.

Section 3. This Ordinance shall be effective thirty (30) days after publication.

Adopted and signed this 39 day of December, 2019.

Joe Caron, MAYOR Trisha Nelson, CITY CLERK

I, Trisha Nelson, being duly sworn as the Clerk for the City of Marshall, hereby
certify that the foregoing is a true and complete copy of an ordinance approved by the
City Council, City of Marshall, County of Calhoun, State of Michigan, at a special meeting
held on December 3, 2019, and that said meeting was conducted and public notice of
said meeting was given pursuant to and in full compliance with the Open Meetings Act,
being Act 267, Public Acts of Michigan, 1976, and that the minutes of said meeting were
kept and will be or have been made available by said Act.

Trisha Nelson, CITY CLERK
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ADMINISTRATIVE REPORT
November 18, 2019 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council Members

FROM: Trisha Nelson, Planning and Zoning Administrator
Tom Tarkiewicz, City Manager

SUBJECT: Set Public Hearing for December 3, 2019 to consider

changes to Zoning Ordinance for new principal uses in [-1
& |-2 Districts

BACKGROUND: City Council approved the Commercial Marihuana
Ordinance on September 16, 2019. To ensure consistency between City
Ordinances, an amendment to the Zoning Ordinance needs to occur to allow
Commercial Marihuana as a principal permitted use in the I-1 and |-2 zoning
districts.

Planning Commission held a public hearing on November 13, 2019 and no
public commented. The following change(s) are being recommended:

e Add the following as a principal use permitied under I-1 (Research and
Technology District): Any use allowed in such district as provided in
the City Commercial Marihuana Ordinance.

o Add the following as a principal use permitted under I-2 (General
Industrial District): Any use allowed in such district as provided in
the City Commercial Marihuana Ordinance.

MOTION by Banfield, supported by Burke-Smith, to recommend to the City
Council the approval of proposed amendment to the Zoning Ordinance. On a
voice vote; MOTION CARRIED.

RECOMMENDATION: It is recommended that the City Council establish a
public hearing for December 3, 2019 to hear public comment on the proposed
amendment to the Zoning Ordinance.

FISCAL EFFECTS: None at this time.

CITY GOAL CLASSIFICATION: GOAL AREA |. ECONOMIC DEVELOPMENT
Goal Statement: Sustain & intensify the economic vitality of the Marshall area.

ALTERNATIVES:  As suggested by Council.

Respectfully submitted,

&fu.alu Tloloor %’“’“ Cg;’ﬁ‘?

Trisha Nelson Tom Tarkiewicz
Planning and Zoning Administrator City Manager
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CITY OF MARSHALL
ORDINANCE #2019-____

AN ORDINANCE TO AMEND CITY OF MARSHALL ZONING CODE, CHAPTER 3.0
ZONING DISTRICTS SECTIONS 1.12.B AND 1.13.B THE CITY OF MARSHALL
ORDAINS:

Section 1. That Chapter 3.0, Zoning Districts of the Marshall City Zoning Code,
section 3.1.12, I-1 Research and Technical District, subsection B — Principal Permitted
Uses, is hereby amended to Add the following uses:

s Xxxiv. “Any use allowed in such district as provided in the City Commercial
Marihuana Ordinance.”

Section 2. That Chapter 3.0, Zoning Districts of the Marshall City Zoning Code,
section 3.1.13 |-2 General Industrial District, subsection B — Principal Permitted Uses, is
hereby amended tc add the following uses:

e xxv. "Any use allowed in such district as provided in the City Commercial
Marihuana Ordinance.”

Section 3. Severability. It is the legislative intent of the City adopting this Ordinance
that all provisions hereof shall be liberally construed to protect the public health, safety
and general welfare of the inhabitants of the City and all other persons affected by this
Ordinance. Consequently, should any provision of this Ordinance be held to be
unconstitutional, invalid or of no effect, such holding shall not be construed as affecting
the validity of any of the remaining provisions of this Ordinance or Zoning Code, it being
the intent of the City Council that this Ordinance shall stand and remain in effect,
notwithstanding the invalidity of any provision hereof.

Section 4. This Ordinance [or a summary thereof as permitted by MCL 125.3401] shall
be published in the Marshall Chronicle, a newspaper of general circulation in the City of
Marshall qualified under state law to publish legal notices. This Ordinance shall be
recorded in the Ordinance Book and such recording shall be authenticated by the
signatures of the Mayor and the City Clerk.

Section 5. This Ordinance is declared to be effective seven (7) days after publication
or as provided by law.

Adopted and signed this day of , 2019.

Joe Caron, MAYOR Trisha Nelson, CITY CLERK
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I, Trisha Nelson, being duly sworn as the City Clerk for the City of
Marshall, hereby certify that the foregoing is a true and complete copy of an ordinance
approved by the City Council, City of Marshall, County of Calhoun, State of Michigan, at
a regular meeting held on , 2019, and that said meeting was
conducted and public notice of said meeting was given pursuant to and in full
compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976,
and that the minutes of said meeting were kept and will be or have been made available

by said Act.

Trisha Nelson, CITY CLERK
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Marshall City Council, Work Session
Monday, November 4, 2019
Unofficial

IN A WORK SESSION held Monday, November 4, 2019 at 6:00 P.M. in the Training
Room of Town Hall, 323 West Michigan Avenue, Marshall, Ml, the Marshall City Council
was called to order.

Present: Council Members: Mayor Caron, McNeil, Metzger, Traver,
Underhill, and Wolfersberger.

Also Present: City Manager Tarkiewicz, Director of Special Projects Eric Zuzga,
Finance Director Jon Bartlett, Director of Electric and Fiber Utility
Ed Rice, Director of Public Safety Scott McDonald.

Absent: Council Member Gates.

Water Superintendent Aaron Ambler and Wastewater Superintendent Alec Egnatuk
presented the Water and Wastewater Rate Study.

Adjourned at 6:55 PM.

Joe Caron, Mayor Trisha Nelson, Clerk
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Marshall City Council, Work Session
Saturday, November 9, 2019
Unofficial

IN A WORK SESSION held Saturday, November 9, 2019 at 8:00 A.M. in the Training
Room of Town Hall, 323 West Michigan Avenue, Marshall, Ml, the Marshall City Council
was called to order.

Present: Council Members: Mayor Caron, Gates Metzger, Traver,
Underhill, and Wolfersberger.

Also Present: City Manager Tarkiewicz, Director of Special Projects Eric Zuzga,
Finance Director Jon Bartiett, Director of Public Safety Scott
McDonald.

Absent: Council Member McNeil.

Discussion took place on the solid waste ordinance, solid waste hauler bids, and
departmental reorganization.

Adjourned at 10:30 A.M.

Joe Caron, Mayor Trisha Nelson, Clerk
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Marshall City Council, Regular Session
Monday, November 4, 2019
Unofficial

CALL TO ORDER

IN REGULAR SESSION Monday, November 4, 2019 at 7:00 P.M. in the Council
Chambers of Town Hall, 323 West Michigan Avenue, Marshall, Ml, the Marshall City
Council was called to order by Mayor Caron.

ROLL CALL

Roll was called:

Present: Council Members: Mayor Caron, McNeil, Metzger, Traver,
Underhill, and Wolfersberger.

Also Present; City Manager Tarkiewicz and Clerk Nelson.

Absent: Council Member Wolfersberger.

Moved McNeil, supported Metzger, to excuse the absence of Council Member
Gates. On a voice vote — MOTION CARRIED.

INVOCATION/PLEDGE OF ALLEGIANCE

Richard Gerten of Family Bible Church gave the invocation and Mayor Caron led the
Pledge of Allegiance.

APPROVAL OF THE AGENDA

Moved Metzger, supported Wolfersberger, to approve the agenda as presented. On
a voice vote — MOTION CARRIED.

PUBLIC COMMENT ON AGENDA ITEMS

Barry Wayne Adams of 622 W. Green spoke regarding the issue of stray cats in the
City of Marshall. He feels a municipality does not have the authority to enforce the
issue of feeding stray cats.

Dee Nelson of 333 Westbrook Court spoke regarding the issues of cats and inquired
how the issue came about. She provided information to the Council from different
website regarding the cat issue.

CONSENT AGENDA
Moved Metzger, supported McNeil, to approve the Consent Agenda:

A. Scheduled a public hearing for Tuesday, December 3, 2019 to hear public
comment on the proposed amendments to Chapter 50: Garbage and
Rubbish of the Marshall City Code of Ordinances;

B. Approve the bid for a 2000kva/480v transformer for Chelsea Milling to the
low bidder — Solomon Corporation in the amount of $31,150 with a
delivery schedule of 6 to 8 weeks;

C. Minutes of the City Council Work Session and Regular Session held on
Monday, October 21, 2019;
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D. Approve city bills in the amount of $ 883,452.02.

On a roll call vote — ayes: McNeil, Metzger, Traver, Underhill, Wolfersberger, and
Mayor Caron; nays: none. MOTION CARRIED.

PRESENTATIONS AND RECOGNITION
None.

INFORMATIONAL ITEMS
None.

PUBLIC HEARINGS & SUBSEQUENT COUNCIL ACTION
A. Proposed Amendment of City Ordinances 91.01 and 91.02:

City Manager Tarkiewicz provided background regarding the proposed amendments
to City Ordinances 91.01 and 91.02, establishing the Riverwalk as a city park and
assign the park hours consistent with our other city parks. Also, to correct an error
on the location of the Athletic Field listed in §91.01.

Mayor Caron opened the public hearing to hear comment regarding the proposed
amendments to Ordinances 91.01 and 91.02.

Hearing no comment, the hearing was closed.

Moved McNeil, supported Traver, to approve the amendments to City Ordinances
91.01 and 91.02, establishing the Riverwalk as a city park, to assign it park hours
consistent with other city parks, and to correct an error on the location of the Athletic
Field. On a roll call vote — ayes: Metzger, Traver, Underhill, Wolfersberger, Mayor
Caron, and McNeil; nays: none. MOTION CARRIED.

City of Marshall, Michigan
Ordinance #2019-07

AN ORDINANCE AMENDING CITY OF MARSHALL CODE OF ORDINANCES,
SECTIONS 91.01 AND 91.02

WHEREAS, the city has developed and maintained the “Riverwalk”, which consists of
an elevated boardwalk and paved pathways extending along the Kalamazoo River
and Rice Creek, from Kalamazoo Avenue to Stuart Landing; and

WHEREAS, Sections 91.01 and 91.02 address the establishment of city park and
park hours; and

WHEREAS, the Section 91.01 does not designate the Riverwalk as a city park; and
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WHEREAS, Section 91.02 does not establish hours of operation for Riverwalk; and

WHEREAS, the public health, safety and welfare is furthered by establishing
Riverwalk as a city park and designating hours of operation;

NOW, THEREFORE, THE CITY OF MARSHALL ORDAINS that the current versions
of Sections 91.01 and 91.02 be amended as set forth herein.

§ 91.01 ESTABLISHMENT OF CITY PARKS

The following properties owned by the city are hereby designated as city parks:

(A)Carver Park, located near the intersection of East Michigan Avenue and
Exchange Street;

(B)Brooks Memorial Fountain Park, located in the center of the traffic circle at
West Michigan Avenue and Kalamazoo Avenue;

(CYMarshall Athletic Fields, located on West Michigan Avenue near the east-west
end of the city;

(D)Ketchum Park, located on the north and south sides of Rice Creek, from South
Marshall to eastern city limits;

(E) Stuart Landing and Millpond Park, located on the south side of the Kalamazoo
River, near Homer Road; and

(F) The Brooks Nature Area, located along the shore of both Upper and Lower
Brace (Stuart) Lake.

(G)Shearman Park, located aiong N. Linden Street between W. Mansion Street
and W. Prospect Street.

(H)Riverwalk, located along the Kalamazoo River and Rice Creek, between
Kalamazoo Avenue and Stuart Landing.

(Prior Code, § 19-1) (Ord. passed 6-7-1993; Am. Ord. 06-05, passed 4-17-2006; Am
Ord. 07-02, passed 5-7-2007; Am. Ord. 08-08, passed 6-2-2008; Am. Ord. 2013-06
passed -2013, Am. Ord 2019-07, passed 11-4-2019)

§ 91.02 PARK HOURS

Ketchum, Carver, Stuart Landing and Millpond Parks, the Brooks Nature Area, the
Riverwalk and Shearman Park shall be open to the public daily between the hours of
7:00 a.m. and 10:00 p.m. of any one day. Marshall Athletic Fields shall be open to
the public daily between the hours of 7:00 a.m. and 10:00 p.m., or ¥z hour after the
conclusion of any city-sanctioned event, whichever is later. It shall be unlawful for
any person other than city personnel conducting city business therein to occupy or be
present in the park during any hours in which the park is not open to the public.

(Prior Code, § 19-2) (Ord. passed 7-16-1979; Am. Ord. passed 9-17-1984; Am. Ord.
passed 9-16-1991; Am. Ord. passed 6-7-1993; Am. Ord. 07-02, passed 5-7-2007;
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Am. Ord. 08-08, passed 6-2-2008; Am. Ord. 2013-06, passed ~2013; Am. Ord. 2019-
07, passed 11-4-2019).

REPEALER

All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to
the extent necessary to give this Ordinance full force and effect, and the City of
Marshall City Code shall remain in full force and effect, amended only as specified
above.

SEVERABILITY

If any section, clause or provision of this Ordinance shall be declared to be
unconstitutional, void or illegal by any Court of competent jurisdiction, such section,
clause or provision shall thereby cease to be a part of this Ordinance, but the
remainder of this Ordinance shall stand and be in full force and effect.

ENACTMENT

This ordinance is declared to have been enacted by the City Council of the City of
Marshall at a meeting called and held on the 4% day of November, 2019, and ordered
to be given publication in the manner prescribed by law.

AYES: Mayor Caron, McNeil, Metzger, Traver, Underhill, and Wolfersberger.
NAYES: None.

ABSTENTIONS:

Joe Caron, Mayor

STATE OF MICHIGAN
COUNTY OF CALHOUN

l, the undersigned, the qualified and acting City Clerk of the City of Marshall, Calhoun
County, Michigan, do certify that the foregoing is a true and complete copy of the
ordinance adopted by the City Council of the City of Marshall at a meeting called and
held on the 4™ day of November, 2019, the original of which is on file in my office.

Trisha Nelson, Clerk

Adopted: November 4, 2019
Published: November 9, 2019
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OLD BUSINESS
None.

REPORTS AND RECOMMENDATIONS
A. Discussion on City Ordinance 91.04:

Council was presented with the Ordinance language for §91.04: Usage of Parks. It

was consensus by Council to discuss further at a City Council Work Session to be
scheduled for the near future.

B. Brooks Field Terminal Funding:

Moved McNeil, supported Underhill, to approve the funding for the new Brooks Field
Terminal by using the four years of available Federal and State funding, a loan of up
to $100,000 from the Michigan Department of Transportation, and borrow from
another Airport's funding allocation to be paid in 2021 from the City's federal
allocation. On a roll call vote — ayes: Traver, Underhill, Wolfersberger, Mayor Caron,
McNeil, and Metzger; nays: none. MOTION CARRIED.

C. Sale of Electric Utility System Revenue Bonds — Series 2019:

Moved Traver, supported Metzger, to approve the Electric Utility System Revenue
Bond Ordinance which authorizes and provides for the issuance of City of Marshall
Electric System Revenue bonds under the provision of Act 94 of 1933, as amended.
On a voice vote — MOTION CARRIED.

CITY OF MARSHALL, MICHIGAN
ORDINANCE #2019-08

ELECTRIC UTILITY SYSTEM REVENUE BOND ORDINANCE

AN ORDINANCE TO AUTHORIZE AND PROVIDE FOR THE
ISSUANCE OF CITY OF MARSHALL ELECTRIC UTILITY SYSTEM
REVENUE BONDS UNDER THE PROVISIONS OF ACT 94, PUBLIC
ACTS OF MICHIGAN, 1933, AS AMENDED, FOR THE PURPOSES OF
PAYING COSTS OF ACQUISITION, CONSTRUCTION,
IMPROVEMENT, ENLARGEMENT, EXTENSION OR REPAIR OF THE
CITY OF MARSHALL ELECTRIC UTILITY SYSTEM; TO PROVIDE
FOR THE COLLECTION OF REVENUES FROM THE SYSTEM
SUFFICIENT FOR THE PURPOSE OF PAYING THE COSTS OF
OPERATION AND MAINTENANCE OF THE SYSTEM AND TO PAY
THE PRINCIPAL OF AND INTEREST ON THE BONDS; TO PROVIDE
FOR THE SEGREGATION AND DISTRIBUTION OF SYSTEM
REVENUES; TO PROVIDE FOR THE RETIREMENT AND SECURITY
OF THE BONDS HEREIN AUTHORIZED AND THE RIGHTS OF THE
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HOLDERS OF THE BONDS IN ENFORCEMENT THEREOF; AND TO
PROVIDE FOR RELATED MATTERS.

THE CITY OF MARSHALL ORDAINS:

Section 1. Definitions. All terms not defined herein shall have the meanings set
forth in this Ordinance, and whenever used in this Ordinance, except when otherwise
indicated by the context, the following terms shall have the following meanings:

(a) “acquire,” “acquiring” and “acquired” shall include acquisition by purchase,
construction or any other method.

(b) “Act 34” means the revised Municipal Finance Act, Act 34, Public Acts of
Michigan, 2001, as amended.

(c) “Act 94” means the Revenue Bond Act of 1933, Act 94, Public Acts of
Michigan, 1933, as amended.

(d) “Additional Bonds” means any additional bonds of equal standing with the
Series 2019 Bonds and any other outstanding Senior Lien Bonds to be issued pursuant to
Section 20 of this Ordinance.

(¢)  “Adjusted Net Revenues” means for any operating year the excess of revenues
over expenses for the System determined in accordance with generally accepted accounting
principles, to which shall be added depreciation, amortization, interest expense on Bonds and
any payments to the City in lieu of taxes, to which may be made the following adjustments.

() Revenues may be augmented by the amount of any rate increases
adopted prior to the issuance of Additional Bonds or to be placed into effect before the
time principal or interest on the Additional Bonds becomes payable from Revenues as
applied to quantities of service furnished during the operating year or portion thereof
that the increased rates were not in effect.

(i)  Revenues may be augmented by amounts which may be derived from
rates and charges to be paid by new customers of the System.

The adjustment of revenues and expenses by the factors set forth in (i} and (ii) above
shall be reported upon by professional engineers or certified public accountants or
other experts not in the regular employment of the City.

43 “Aggregate Debt Service” for any period means, as of any date of calculation
by the City, the sum of the amounts of the debt service for such period with respect to all
QOutstanding Senior Lien Bonds. In the event that any of the Outstanding Senior Lien Bonds
bear interest at a variable rate, each such series of variable rate Bonds shall, for purposes of
calculating Aggregate Debt Service, be assumed by the City to be the rate established for such
computation in writing by the Authorized Officer; provided, however, that such assumed rate
shall not be less than the average rate borne by such variable rate Bonds during the twelve full
calendar months immediately preceding the date on which such computation is made; and
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provided further, however, that, to the extent such variable rate Bonds have not been
Outstanding during the entirety of such twelve month period, the assumed rate shall not be
less than the average rate on the SIFMA Index during such twelve month period.

(2) “Aggregate Debt Service Requirement” means for any period, and as of any
date of calculation, Aggregate Debt Service for such period, less any capitalized interest to be
paid from the proceeds of the Bonds.

(h)  “Authorized Officer” means, with respect to the Series 2019 Bonds, either the
Finance Director or the City Manager of the City or a person designated by an Authorized
Officer, or, with respect to any series of Additional Bonds, the officer of the City designated
at the time the Additional Bonds are authorized.

() “Bond Insurer” means a municipal bond insurance provider which is insuring
any Outstanding Bonds or providing an insurance policy or surety bond to secure the Bond
Reserve Account.

{)] “Bond Reserve Account” means the Bond Reserve Account of the Redemption
Account established pursuant to Section 12(B) of this Ordinance.

k) “Bond Reserve Requirement” means the lesser of (i) the maximum annual debt
service requirements on the Outstanding Bonds, (ii) 125% of the average annual debt service
requirements on the Outstanding Bonds, or (iii) the total of 10% of the original aggregate face
amount of each series of the Outstanding Bonds, reduced by the net original issue discount, if
any; provided, however, that the Reserve Requirement shall not at any time exceed the
amount allowed to be invested at an unrestricted yield pursuant to Treas. Reg. Section 1.148-
2(f)(2) or any successor provision thereto as applicable to the Bonds. For purposes of the
Bond Reserve Requirement annual debt service on any variable rate Bonds shall not, after the
issuance of such variable rate Bonds, be adjusted because of an adjustment to the interest rate
borne by such variable rate Bonds.

1)) “Bonds” means the Series 2019 Bonds, any Additional Bonds, and any Junior
Lien Bonds.

(m)  “City” means the City of Marshall, Calhoun County, Michigan.

(n) “Consulting Engineers” means the engineer or engineering firm or firms
appointed from time to time, and having a favorable reputation for skill and experience in the
design and operation of municipal electric utilities at the time retained by the City, to perform
the acts and carry out the duties provided for such Consulting Engineers in this Ordinance.

(o) *“Council” or “City Council” means the City Council of the City.

{p} “Event of Default” shall refer to one of the Events of Default specified in
Section 21 of this Ordinance.

(@) “General Obligation Debt Account” means the General Obligation Debt
Account established pursuant to Section 12(D) of this Ordinance.
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(9] “Government Obligations” means (i) direct obligations of (including
obligations issued or held in book entry form on the books of) the United States of America,
(ii) obligations the payment on which is guaranteed by the United States of America
including, but not limited to, stripped interest components of obligations issued by the
Resolution Funding Corporation (REFCORP) and non-callable, non-prepayable debt
obligations of the United States Agency for International Development (US AID), which pay
principal and interest at least three (3) business days prior to any respective escrow
requirement dates, or (iii) non-callable, senior debt obligations of any government-sponsored
enterprise or federal agency, corporation, or instrumentality of the United States of America
created by an act of congress including, but not limited to, the Federal Home Loan Banks,
Freddie Mac, Federal Farm Credit Banks Funding Corporation, and Fannie Mae.

(s) “Improvement Account” means the Improvement Account established pursuant
to Section 12(E) of this Ordinance.

(t) “Internal Revenue Code” means the Internal Revenue Code of 1986, as
amended.

(u)  “Investment Obligations” means to the extent authorized by law, and if
provided by an investment policy duly adopted by the City, one or more of the following:
(i) bonds, securities and other obligations of the United States or an agency or instrumentality
of the United States; (ii) certificates of deposit, savings accounts, deposit accounts, or
depository receipts of a Financial Institution who is eligible to be a depository of funds
belonging to the State; (iii} commercial paper rated at the time of purchase within the two
highest classifications established by not less than two nationally recognized rating services
and that matures not more than 270 days after the date of purchase; repurchase agreements
consisting of instruments listed in subdivision (i) above; (iv) bankers’ acceptances of United
States banks; (v) obligations of this State or any of its political subdivisions that at the time of
purchase are rated as investment grade by not less than one nationally recognized rating
service; (vi) mutual funds registered under the investment company act of 1940, title I of
chapter 686, 54 Stat. 789, 15 U.S.C. 80a-1 to 80a-3 and 80a-4 to 80a-64, with authority to
purchase only investments that are legal for direct investment by a public corporation;
(vii) investment pools organized under the surplus funds investment pool act, 1982 PA 367,
MCL 129.111 to 129.118; and (viii) investment pools organized under the local government
investment pool act, 1985 PA 121, MCL 129.141 to 129.150.

W) “Junior Lien Bonds” means bonds, bond anticipation notes issued under Act
34, Public Acts of Michigan, 2001, as amended, or other obligations which may be issued or
incurred by the City to provide funds for any lawful purpose of the System which are of junior
standing and priority of lien with respect to the Net Revenues to the claim of the Senior Lien
Bonds.

(w)  “Junior Lien Redemption Account” means the Junior Lien Bond and Interest
Redemption Account established pursuant to Section 12(C) of this Ordinance.

(x)  “Municipal Obligations” means any bonds or other obligations of the State of
Michigan or of any agency, instrumentality or local governmental unit of the State of
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Michigan (i) which are not callable at the option of the obligor prior to maturity or as to which
irrevocable notice has been given by the obligor to call on the date specified in the notice, and
(ii) which are fully secured as to principal and interest and redemption premium, if any, by a
fund consisting only of cash or Government Obligations, which fund may be applied only to
the payment of such principal of and interest and redemption premium, if any, on such bonds
or other obligations on the maturity date or dates thereof or the specified redemption date or
dates pursuant to such irrevocable instructions, as appropriate, and (iii) which fund is
sufficient, as verified by an independent certified public accountant, to pay principal of and
interest and redemption premium, if any, on the bonds or other obligations described in this
definition of Municipal Obligation on the maturity date or dates thereof or on the redemption
date or dates specified in the irrevocable instructions referred to in sub-clause (i) of this
definition of Municipal Obligation, as appropriate, and (iv) which are rated, based on the
escrow, in the highest rating category of either two of the following three ratings agencies:
Standard & Poor’s Corporation, Fitch Ratings, and Moody’s Investors Service, Inc. or any
successors thereto.

(v) “Net Revenues™ means the Revenues remaining after deducting the reasonable
expenses of administration, operation, and maintenance of the System and shall be construed
as defined in Section 3 of Act 94,

(z) “Operation and Maintenance Account” means the Operation and Maintenance
Account established pursuant to Section 12(A) of this Ordinance.

(a) “Ordinance” means this Ordinance and any other ordinance amendatory or
supplemental hereto.

(bb) “Outstanding Bonds” means Bonds issued and delivered under this Ordinance
except:

(i} Bonds canceled by the Transfer Agent;

(ii) Bonds (or portions of Bonds) for the payment or redemption of which
moneys or Government Obligations, equal to the principal amount or
redemption price thereof, as the case may be, with interest to the date of
maturity or redemption date, shall be held in trust under this Ordinance
and set aside for such payment or redemption (whether at or prior to the
maturity or redemption date), provided that if such Bonds (or portion of
Bonds) are to be redeemed, notice of redemption shall have been given as
provided in this Ordinance or provision satisfactory to the Transfer Agent
shall have been made for the giving of such notice;

(iii) Bonds in lieu of or in substitution for which other Bonds shall have been
authenticated and delivered; and

(iv) Bonds no longer deemed to be Qutstanding Bonds as provided in
Section 7 of this Ordinance.

(cc) “Project” means the Series 2019 Project and/or any additional acquisition,
installation and construction of upgrades, improvements and extensions of the System,
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together with any appurtenances and attachments thereto and any related site acquisition or
improvements to be acquired and constructed pursuant to this Ordinance.

(dd) *“Rebate Account” means the Rebate Account established pursuant to Section
13 of this Ordinance.

(ee) “Receiving Fund” means the Receiving Fund established pursuant to Section
12 of this Ordinance.

(ffi “Redemption Account” means the Bond and Interest Redemption Account
established pursuant to Section 12(B) of this Ordinance.

(gg) “Registered Owner” means the owner of a Bond as shown by the registration
records as kept by the Transfer Agent.

(hh) “Revenues” and “Net Revenues” shall mean the revenues and net revenues of
the City derived from the operation of the System and shall be construed as defined in Section
3 of Act 94, including with respect to “Revenues,” the earnings derived from the investment
of moneys in the various funds and accounts established by this Ordinance.

(ii)  “Senior Lien Bonds” means the Series 2019 Bonds, while they remain
outstanding, and any Additional Bonds.

(i)  “Series 2019 Bonds” means the Electric Utility System Revenue Bonds, Series
2019 authorized by Section 4 of this Ordinance. If the Series 2019 Bonds are sold in two or
more series then the term “Series 2019 Bonds™ shall be construed to refer to all series.

(kk) “Series 2019 Construction Account” means the Electric Utility System
Revenue Bonds Series 2019 Construction Account created under Section 18 of this
Ordinance,

(i)  “Series 2019 Project” refers to improvements and extensions of the System,
together with any appurtenances and attachments thereto and any related site acquisition or
improvements to be acquired and constructed as part of the System with proceeds of the
Series 2019 Bonds.

(mm) “Sufficient” means with respect to (i) cash or (ii) Government Obligations or
(iii) Municipal Obligations, or any combination thereof, not redeemable at the option of the
issuer thereof, the principal and interest payments upon which, without reinvestment of the
interest, come due at such times and in such amounts, as to be fully sufficient to pay the
interest as it comes due on the Bonds or any portion thereof and the principal and redemption
premium, if any, on the Bonds or any portion thereof as they come due whether on the stated
maturity date or upon earlier redemption. Securities representing such obligations or cash
shall be placed in trust with a bank or trust company, and if any of the Bonds are to be called
for redemption prior to maturity, irrevocable instructions to call the Bonds for redemption
shall be given to the Transfer Agent.
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(nn) “System” means the complete electric utility system of the City, including all
electric generating units, plants, works, instrumentalities and properties, used or useful in
connection with the generation and distribution of electricity, together with the Project and all
additions, extensions and improvements existing or hereafter acquired and all facilities.

(00) “Transfer Agent” means The Huntington National Bank, or such other bank
selected by the City for payment of each series of the Bonds.

(pp) “Trustee” means The Huntington National Bank, or such other bank or trust
company named as Trustee by the City to serve as Trustee pursuant to this Ordinance upon
occurrence of an Event of Default, or any successor Trustee appointed pursuant to Section 31
of this Ordinance.

Section 2. Necessity; Approval of Plans and Specifications. It is hereby
determined to be necessary for the public health and welfare of the City to acquire the Series
2019 Project in accordance with the plans and specifications heretofore prepared by the
Consulting Engineers which plans and specifications are hereby approved.

Section 3. Costs of Series 2019 Project: Useful Life. The aggregate cost of the
Series 2019 Project is estimated to be an amount not-to-exceed Five Million Seven Hundred
Fifty Thousand Dollars ($5,750,000} subject to the taking of construction bids, including the
payment of capitalized interest, if any, and legal, engineering, financial and other expenses
incident thereto and incident to the issuance and sale of the Series 2019 Bonds, and deposit of
monies to the Bond Reserve Account as necessary to meet the Bond Reserve Requirement,
which estimate of cost is hereby approved and confirmed. The period of usefulness of the
Series 2019 Project is estimated to be not less than thirty (30) years.

Section 4. Series 2019 Bonds Authorized. The City shall issue the Series 2019
Bonds pursuant to the provisions of Act 94 in one or more series in the aggregate principal
amount of not-to-exceed Five Million Seven Hundred Fifty Thousand Dollars ($5,750,000) as
finally determined by the Authorized Officer at the time of sale, for the purposes of paying the
costs of acquiring and constructing the Series 2019 Project, including payment of legal,
engineering, financial and other expenses incident thereto and incident to the issuance and sale
of the Series 2019 Bonds, capitalized interest, if any, in the amount to be determined at the
time of sale of the Series 2019 Bonds, and deposit of monies to the Bond Reserve Account as
necessary to meet the Bond Reserve Requirement. The Series 2019 Bonds shall not be a
general obligation of the City but shall be payable solely out of the Net Revenues of the
System. The Authorized Officer is hereby authorized to determine, based upon the advice of
bond counsel and the municipal advisor, whether to sell a portion of the Series 2019 Bonds as
taxable bonds.

The capitalized interest, if any, to be paid from proceeds of the Series 2019 Bonds
shall not exceed the amount necessary to pay interest for three years, as finally determined at
the time of sale of the Series 2019 Bonds by the Authorized Officer.

Section 5. Series 2019 Bond Data. The Series 2019 Bonds shall be designated as
the ELECTRIC UTILITY SYSTEM REVENUE BONDS, SERIES 2019, with any additional
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series designations as determined by the Authorized Officer to distinguish different series of
bonds. The Series 2019 Bonds shall be issued as term bonds or serial bonds as determined at
the time of sale of the Series 2019 Bonds, in fully-registered form in denominations of $5,000
or integral multiples thereof, not exceeding the amount of bonds maturing on the same date
such bond matures, and shall be numbered in consecutive order of authentication from 1
upwards. The Series 2019 Bonds shall be dated as of such date as may be determined at the
time of sale, and shall mature on August 1 in the years 2020 to 2039, inclusive, or such other
dates as shall be determined at the time of sale, provided, however, that the Series 2019 Bonds
shall mature within 20 years of the date of issuance thereof.

The Series 2019 Bonds shall bear interest at the rate or rates to be determined at the
time of sale of the Series 2019 Bonds, not exceeding 6.00% per annum, payable semi-
annually on August 1, 2020 and semi-annually thereafter, or on such other dates as approved
at the time of sale thereof provided that the first interest installment shall be payable not later
than 10 months following the delivery date of the Series 2019 Bonds. Interest on the Series
2019 Bonds shall be payable, by check drawn on the Transfer Agent and mailed to the
registered owner at the registered address, as shown on the registration books of the City
maintained by the Transfer Agent. Interest shall be payable to the registered owner of record
as of the fifteenth day of the month prior to the payment date for each interest payment. The
date of determination of registered owner for purposes of payment of interest as provided in
this paragraph may be changed by the City to conform to market practice in the future. The
principal of the Series 2019 Bonds shall be payable at the designated office of the Transfer
Agent.

The Series 2019 Bonds may be subject to redemption prior to maturity at the times and
prices finally determined at the time of sale. In the event that any of the Series 2019 Bonds
shall be issued as term bonds, the mandatory redemption requirements for such term bonds
shall be specified at the time of sale.

Unless waived by any registered owner of bonds to be redeemed, official notice of
redemption shall be given by the Transfer Agent on behalf of the City. Such notice shall be
dated and shall contain at a minimum the following information: original issue date; maturity
dates; interest rates; CUSIP numbers, if any; certificate numbers (and in the case of partial
redemption) the called amounts of each certificate; the place where the bonds called for
redemption are to be surrendered for payment; and that interest on the bonds or portions
thereof called for redemption shall cease to accrue from and after the redemption date.

In addition, further notice shall be given by the Transfer Agent in such manner as may
be required or suggested by regulations or market practice at the applicable time, but no defect
in such further notice nor any failure to give all or any portion of such further notice shall in
any manner defeat the effectiveness of a call for redemption if notice thereof is given as
prescribed herein.

The Series 2019 Bonds shall be signed by the manual or facsimile signature of the
Mayor and countersigned by the manual or facsimile signature of the City Clerk. The Series
2019 Bonds shall have the corporate seal of the City impressed or printed thereon. If any of
the Series 2019 Bonds shall be signed by the facsimile signature of both the Mayor and the
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City Clerk then such bond shall not be valid until authenticated by an authorized officer of the
Transfer Agent. The Series 2019 Bonds shall be delivered to the Transfer Agent for
authentication and be delivered by the Transfer Agent to the purchaser in accordance with
instructions from the City upon payment of the purchase price therefor in accordance with the
bond purchase agreement with the purchaser of the Series 2019 Bonds. Executed blank bonds
for registration and issuance to transferees shall simultaneously, and from time to time
thereafter as necessary, be delivered to the Transfer Agent for safekeeping.

The Series 2019 Bonds may be issued in book-entry-only form through The
Depository Trust Company in New York, New York (“DTC"), and any official of the City is
authorized to execute such custodial or other agreement with DTC as may be necessary to
accomplish the issuance of the Series 2019 Bonds in book-entry-only form and to make such
changes in the bond form within the parameters of this Ordinance as may be required to
accomplish the foregoing. If the Series 2019 Bonds are held in book-entry form by DTC,
payment of principal of and interest shall be made in the manner prescribed by DTC.

Any Series 2019 Bond may be transferred upon the books of the City maintained by
the Transfer Agent by the person in whose name it is registered, in person or by his duly
authorized attorney, upon surrender of the bond for cancellation, accompanied by delivery of
a duly executed written instrument of transfer in a form approved by the Transfer Agent.
Whenever any Series 2019 Bond or Bonds shall be surrendered for transfer, the Transfer
Agent shall authenticate and deliver a new bond or bonds of the same series for like aggregate
principal amount. The Transfer Agent shall require the payment by the bondholder requesting
the transfer of any tax or other governmental charge required to be paid with respect to the
transfer. The Transfer Agent shall not be required (i) to issue, register the transfer of, or
exchange any bond during a period beginning at the opening of 15 business days before the
day of the mailing of a notice of redemption of bonds selected for redemption prior to
maturity and ending at the close of business on the day of that mailing, or (ii) to register the
transfer of or exchange any bond so selected for redemption in whole or in part, except the
unredeemed portion of bonds being redeemed in part. Notwithstanding the foregoing, if the
Series 2019 Bonds are held by DTC in book-entry form, the transfer of the Series 2019 Bonds
shall be made in the manner prescribed by DTC.

Section 6. Senior Lien Bond Form. The Senior Lien Bonds, including the
Series 2019 Bonds, shall be in substantially the following form with such revisions, additions
and deletions as may be advisable or necessary to comply with the final terms established
upon sale thereof.
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UNITED STATES OF AMERICA
STATE OF MICHIGAN
COUNTY OF CALHOUN

CITY OF MARSHALL
ELECTRIC UTILITY SYSTEM REVENUE BOND
[SERIES DESIGNATION]

Interest Rate Date of Maturity Date of Original Issue CUSIP

Registered Owner:
Principal Amount;

The CITY OF MARSHALL, County of Calhoun, State of Michigan (the “City”),
acknowledges itself to owe, and for value received hereby promises to pay to the Registered
Owner specified above, or registered assigns, but only out of the hereinafter described Net
Revenues, the Principal Amount specified above, in lawful money of the United States of
America, on the Date of Maturity specified above, unless prepaid prior thereto as hereinafter
provided, with interest thereon (computed on the basis of a 360-day year of twelve 30-day
months) from the Date of Original Issue specified above or such later date to which interest
has been paid, until paid, at the Interest Rate per annum specified above, first payable on [first
payment date] and semiannually thereafter. Principal of this bond is payable at the designated
corporate trust office of [Transfer Agent], or such other transfer agent as the City may
hereafter designate by notice mailed to the Registered Owner of record not less than sixty (60)
days prior to an interest payment date (the “Transfer Agent”). Interest on this bond is payable
to the Registered Owner of record as of the fifteenth (15th) day of the month preceding the
interest payment date as shown on the registration books of the City kept by the Transfer
Agent by check or draft mailed by the Transfer Agent to the Registered Owner of record at the
registered address. The date of determination of Registered Owner for purposes of payment
of interest may be changed by the City to conform to market practice in the future. For the
prompt payment of the principal of and interest on this bond, the revenues of the electric
utility system of the City including all enlargements, extensions, repairs and improvements
thereto hereafter made (the “System™), after provision has been made for reasonable and
necessary expenses of operation, maintenance and administration (the “Net Revenues™), and
certain funds and accounts established by the Ordinance (defined below), are irrevocably
pledged and a statutory lien thereon has been created. [This bond and the series of which it is
one are of equal standing and priority of lien as to the Net Revenues of the System with the
City’s outstanding [series bonds] (collectively, the “Senior Lien Bonds™)].

This bond is one of a series of bonds of even Date of Original Issue aggregating the
principal sum of $[principal amount], issued pursuant to Ordinance No. [ordinance number]
(the “Ordinance™} duly adopted by the City Council of the City, and under and in full
compliance with the Constitution and statutes of the State of Michigan, including specifically
Act 94, Public Acts of Michigan, 1933, as amended (“Act 94") for the purposes of acquiring
and constructing improvements to the System[, to fund the bond reserve account for the
bonds,] and to pay costs of issuance of the bonds.
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For a complete statement of the revenues from which and the conditions under which
this bond is payable, a statement of the conditions under which additional bonds of equal
standing as to the Net Revenues may hereafter be issued, and the general covenants and
provisions pursuant to which this bond is issued, reference is made to the Ordinance. The
City has reserved the right to issue additional bonds of equal standing with the bonds of this
issue on the conditions stated in the Ordinance. Copies of the Ordinance are on file at the
office of the City Clerk and at the designated corporate trust office of The Huntington
National Bank, as Trustee (the “Trustee”), and reference is made to the Ordinance and any
and all supplements thereto and modifications and amendments thereof, if any, and to Act 94
for a more complete description of the pledges and covenants securing the bonds, the nature,
extent and manner of enforcement of such pledges, the rights and remedies of the registered
owners of the bonds with respect thereto and the terms and conditions upon which the bonds
are issued and may be issued thereunder. To the extent and in the manner permitted by the
terms of the Ordinance, the provisions of the Ordinance or any resolution or agreement
amendatory thereof or supplemental thereto, may be modified or amended by the City, except
in specified cases, only with the written consent of the registered owners of at least fifty-one
percent (51%) of the principal amount of the bonds then outstanding,.

Bonds maturing in the years [maturity dates of bonds which can’t be prepaid]
inclusive, shall not be subject to redemption prior to maturity at the option of the City.

Bonds or portions thereof in multiples of $5,000 maturing on or after [first maturity
date of bonds which can be prepaid], will be subject to redemption prior to maturity at the
option of the City on any date occurring on or after [first date bonds can be prepaid], in such
order as the City may determine and within any maturity by lot at par plus accrued interest to
the date fixed for redemption.

[If Term Bonds are sold, provisions describing
mandatory sinking fund redemption of Term Bonds]

In case less than the full amount of an outstanding bond is called for redemption the
Transfer Agent, upon presentation of the bond called in part for redemption, shall register,
authenticate and deliver to the registered owner a new bond of the same maturity and interest
rate in the principal amount of the portion of the original bond not called for redemption.

Notice of redemption shall be given to each registered owner of bonds or portions
thereof to be redeemed by mailing such notice not less than thirty (30) days prior to the date
fixed for redemption to the registered owner at the address of the registered owner as shown
on the registration books of the City. Bonds shall be called for redemption in multiples of
$5,000, and bonds of denominations of more than $5,000 shall be treated as representing the
number of bonds obtained by dividing the denomination of the bonds by $5,000, and such
bonds may be redeemed in part. The notice of redemption for bonds redeemed in part shall
state that, upon surrender of the bond to be redeemed, a new bond or bonds in the same
aggregate principal amount equal to the unredeemed portion of the bonds surrendered shall be
issued to the registered owner thereof with the same interest rate and maturity. No further
interest on bonds or portions of bonds called for redemption shall accrue after the date fixed
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for redemption, whether the bonds have been presented for redemption or not, provided funds
are on hand with the Transfer Agent to redeem the bonds or portion thereof.

This bond is transferable only upon the books of the City kept for that purpose at the
office of the Transfer Agent by the Registered Owner hereof in person, or by the Registered
Owner’s attorney duly authorized in writing, upon the surrender of this bond together with a
written instrument of transfer satisfactory to the Transfer Agent duly authorized in writing and
thereupon a new registered bond or bonds in the same aggregate principal amount and of the
same maturity shall be issued to the transferee in exchange therefor as provided in the
Ordinance, and upon the payment of the charges, if any, therein prescribed. The Transfer
Agent shall not be required (i) to issue, register the transfer of, or exchange any bond during a
period beginning at the opening of business 15 days before the day of the mailing of a notice
of redemption of bonds selected for redemption under the Ordinance and ending at the close
of business on the date of that mailing, or (ii) to register the transfer of or exchange any bond
so selected for redemption in whole or in part, except the unredeemed portion of bonds being
redeemed in part.

THIS BOND IS A SELF-LIQUIDATING BOND AND IS NOT A GENERAL
OBLIGATION OF THE CITY AND DOES NOT CONSTITUTE AN INDEBTEDNESS OF
THE CITY WITHIN ANY CONSTITUTIONAL, STATUTORY OR CHARTER
LIMITATION, AND IS PAYABLE BOTH AS TO PRINCIPAL AND INTEREST SOLELY
FROM THE NET REVENUES OF THE SYSTEM AND CERTAIN FUNDS AND
ACCOUNTS ESTABLISHED UNDER THE ORDINANCE. THE PRINCIPAL OF AND
INTEREST ON THIS BOND ARE SECURED BY THE STATUTORY LIEN
HEREINBEFORE DESCRIBED.

The City has covenanted and agreed in the Ordinance that the City will at all times fix,
establish, maintain and collect rates, fees and charges for the sale of the output, capacity, use
or service of the System which, together with other income, are reasonably expected to yield
Net Revenues equal to at least 110% of the aggregate debt service requirement on all Senior
Lien Bonds payable from the Net Revenues of the System as and when the same become due
and payable, and in addition to maintain a bond and interest redemption account (including a
bond reserve account) therefor, to provide for the payment of expenses of administration and
operation and such expenses for maintenance of the System as are necessary to preserve the
same in good repair and working order, and to provide for such other expenditures and funds
for the System as are required by the Ordinance.

It is hereby certified and recited that all acts, conditions and things required by law to
be done precedent to and in the issuance of this bond and the series of bonds of which this is
one have been done and performed in regular and due time and form as required by law.

This bond is not valid or obligatory for any purpose until the Transfer Agent’s
Certificate of Authentication on this bond has been executed by the Transfer Agent.

IN WITNESS WHEREOQF, the City of Marshall, County of Calhoun, State of
Michigan, by its City Council, has caused this bond to be signed in the name of said City [by]
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/ [with the facsimile signatures of] its Mayor and its City Clerk and the City seal or a facsimile
thereof to be [manually impressed/printed), all as of the Date of Original Issue.

CITY OF MARSHALL
By __ [facsimile]
Mayor
(Seal)
Countersigned:

By __[facsimile]
City Clerk

[STANDARD FORM OF AUTHENTICATION CERTIFICATE
AND ASSIGNMENT TO APPEAR ON DEFINITIVE BOND]

Section 7. Payment of Bonds: Defeasance. The Bonds and the interest thereon
shall be payable solely from the Net Revenues (except to the extent payable from the proceeds
of bond insurance or other credit enhancement or from the proceeds of Bonds), and to secure
such payment, there is hereby created a statutory lien upon the whole of the Net Revenues
which shall be a first lien. Pursuant to provisions of Act 94, the City hereby pledges to the
repayment of principal of, interest on and redemption premiums, if any, on the Bonds, the
funds and accounts established by this Ordinance other than the Rebate Account, and a
statutory lien is hereby created on such funds and accounts. The liens and pledge provided
above shall continue until payment in full of the principal of and interest on all Bonds payable
from Net Revenues, or, until Sufficient cash, Sufficient Government Obligations, Sufficient
Municipal Obligations or any combination thereof shall have been deposited in trust for
payment in full of the principal of and the interest on all Bonds to be paid or defeased to their
maturity, or, if called or if irrevocable instructions have been given to call for redemption, to
the date fixed for redemption together with the amount of the redemption premium, if any.
Upon deposit of Sufficient cash, Sufficient Government Obligations, Sufficient Municipal
Obligations or any combination thereof, as provided in the previous sentence, the statutory
lien herein created shall be terminated with respect to the Bonds to be defeased, the Registered
Owners of these Bonds shall have no further rights under this Ordinance except for payment
from the deposited funds and for rights of replacement, registration and transfer, and such
Bonds shall no longer be considered to be Outstanding Bonds under this Ordinance.

As provided in Section 12(F) of this Ordinance, the City may use surplus moneys to
establish a defeasance account to be held in escrow by the Transfer Agent to provide for
defeasance of any portion of the Bonds. Any maturity of the Bonds shall be considered to be
defeased based upon on the verification report of an independent certified public accountant
stating that the cash balance on deposit in the defeasance account, or successive receipts of the
principal of and interest on any escrowed securities in the defeasance account, will be
sufficient to pay the principal of and interest on the defeased Bonds as the same become due
or as they are redeemed prior to their maturity.

Section 8. Management: Operating Year. The operation, repair and management
of the System and the acquisition and construction of the Series 2019 Project shall be under
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the supervision and control of the City Council. The City Council, in accordance with the
relevant provisions of the City Charter, may employ such person or persons in such capacity
or capacities as it deems advisable to carry on the efficient management and operation of the
System. The City Council may make such rules and regulations as it deems advisable and
necessary to assure the efficient management and operation of the System. The System shall
be operated on the basis of an operating year which is the same as the fiscal year of the City.

Section 9. Rates and Charges. The rates and charges for service furnished by and
the use of the System and the methods of collection and enforcement of the collection of the
rates shall be those in effect on the date of adoption of this Ordinance.

Section 10. No Free Service or Use. No free service or use of the System, or
service or use of the System at less than cost, shall be furnished by the System to any person,
firm or corporation, public or private, or to any public agency or instrumentality, including the

City.

Section 11.  Fixing and Revising Rates; Rate Covenant. The rates now in effect are
estimated to be sufficient to provide for the payment of the expenses of administration and
operation and such expenses for maintenance of the System as are necessary to preserve the
System in good repair and working order, to provide for the payment of the principal of and
interest on the Bonds as the same become due and payable, and the maintenance of the reserve
therefor and to provide for all other obligations, expenditures and funds for the System
required by law and this Ordinance. In addition, it is agreed that the City will at all times fix,
establish, maintain and collect rates, fees and charges for the sale of the output, capacity, use
or service of the System which, together with other income, are reasonably expected to yield
Net Revenues equal to at least 110% of the Aggregate Debt Service Requirement on the
Senior Lien Bonds for the forthcoming twelve (12) month period plus such amount as is
necessary to comply with all covenants in this Ordinance and to pay all charges and liens
whatsoever payable out of Net Revenues in such period. In calculating Net Revenues under
this section the City shall not include any investment earnings to be received from investment
of the Bond Reserve Account.

Section 12.  Funds and Accounts; Flow of Funds. All Revenues of the System shall
be set aside as collected and credited to a fund to be designated ELECTRIC UTILITY
SYSTEM RECEIVING FUND. The Revenues so credited are pledged for the purpose of the
following funds and shall be transferred or debited from the Receiving Fund periodically in
the manner and at the times hereinafter specified:

A. OPERATION AND MAINTENANCE ACCOUNT:

Out of the Revenues credited to the Receiving Fund there shall be first set aside in, or
credited to an account hereby ordered to be established, maintained and designated
OPERATION AND MAINTENANCE ACCOUNT, a sum sufficient to provide for the
payment of the expenses of administration and operation of the System including such current
expenses for the maintenance of the System as may be necessary to preserve the System in
good repair and working order.
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A budget, showing in detail the estimated costs of administration, operation and
maintenance of the System for the next ensuing operating year, shall be prepared by the City
at least 30 days prior to the commencement of each ensuing operating year. No payments
shall be made to the City from moneys credited to the Operation and Maintenance Account
except for services directly rendered to the System by the City or its personnel.

B. BOND AND INTEREST REDEMPTION ACCOUNT:

There shall be established and maintained a separate depositary account designated
BOND AND INTEREST REDEMPTION ACCOUNT, the moneys on deposit therein from
time to time to be used solely, except for required deposits to the Rebate Account, for the
purpose of paying the principal of, redemption premiums (if any) and interest on the Senior
Lien Bonds.

Out of the Revenues remaining in the Receiving Fund, after provision for the credit or
deposit to the Operation and Maintenance Account, there shall next be set aside, monthly, in
the Redemption Account a sum proportionately sufficient to provide for the payment of the
principal of, mandatory redemption requirements, if any, and interest on the Senior Lien
Bonds as and when the same become due and payable, subject to any credit therefor as
provided in this Section 12(B). If there shall be any deficiency in the amount previously
required to be set aside, then the amount of such deficiency shall be added to the next
succeeding month’s requirements.

No further payments need be made into the Redemption Fund afier enough of the
Senior Lien Bonds have been retired so that the amount then held in the Redemption Fund
(including the Bond Reserve Account) is equal to the entire amount of principal and interest
which will be payable at the time of maturity of all Outstanding Senior Lien Bonds and the
monies so held shall be used solely to pay the principal of and interest on the Senior Lien
Bonds including redemption premiums, if any, as the Senior Lien Bonds become due either by
maturity or by redemption prior to maturity.

A redemption requirement for the Senior Lien Bonds may be satisfied by calling the
Senior Lien Bonds as provided in this Ordinance or by the purchase and surrender to the
Transfer Agent of Senior Lien Bonds of the same issue and maturity from moneys allocated
therefor as provided herein, or purchased with other funds legally available therefor. The City
shall elect the manner in which it intends to satisfy a redemption requirement not less than
forty five days prior to the date of redemption.

There is hereby established in the Redemption Account a separate account to be
known as the BOND RESERVE ACCOUNT. From the proceeds of the sale of the Series
2019 Bonds or other moneys available to the City there shall be deposited an amount in the
Bond Reserve Account which shall cause the amount on deposit in the Bond Reserve Account
to equal the Bond Reserve Requirement. The City may meet the Bond Reserve Requirement
by cash, a letter of credit, a surety bond, or an insurance policy if the provider or issuer thereof
shall be rated by a nationally recognized bond rating agency as high or higher than the Senior
Lien Bonds. Except as hereinafter provided, the moneys credited to the Bond Reserve
Account shall be used solely for the payment of the principal of, redemption premiums (if
any) and interest on the Senior Lien Bonds as to which there would otherwise be a default. If
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at any time it shall be necessary to use the moneys or the surety bond credited to the Bond
Reserve Account for such payment, then the moneys so used shall be replaced or repaid over a
period of not more than 5 years, or such other period as required by the letter of credit, surety
bond, or insurance policy securing the Bond Reserve Account, from the Net Revenues first
received thereafter which are not required for current principal and interest requirements. If at
any time there is any excess in the Bond Reserve Account over the Bond Reserve
Requirement, such excess may be transferred to such fund or account as the City shall direct.
If Additional Bonds are issued, each ordinance authorizing such Additional Bonds shall
provide for additional deposits to the Redemption Account for credit to the Bond Reserve
Account from the proceeds of such Additional Bonds, or other moneys available to the City,
in such an amount as will result in the total credited to the Bond Reserve Account being equal
to the Bond Reserve Requirement.

C. JUNIOR LIEN BOND AND INTEREST REDEMPTION ACCOUNT:

If the City shall ever issue Junior Lien Bonds, there shall be established and
maintained a separate depositary account designated JUNIOR LIEN BOND AND INTEREST
REDEMPTION ACCOUNT for the purpose of paying the principal, redemption premiums, if
any, and interest on such Junior Lien Bonds as they come due. Revenues remaining in the
Receiving Fund, after provision has been made for the requirements of the Operation and
Maintenance Account and the Redemption Account including the Bond Reserve Account,
shall be set aside, but not more often than monthly, in the Junior Lien Redemption Account in
accordance with the ordinance authorizing the issuance of the Junior Lien Bonds.
Additionally, a separate account may also be established within the Junior Lien Redemption
Account as a bond reserve account to be funded on a junior lien basis in accordance with the
ordinance authorizing the issuance of the Junior Lien Bonds. The detail of the establishment
and maintenance of the Junior Lien Redemption Account shall be provided in the ordinance of
the City Council authorizing the issuance of such Junior Lien Bonds.

D. GENERAL OBLIGATION DEBT ACCOUNT:

Out of the remaining Revenues in the Receiving Fund, there may be next set aside in
or credited to monthly after meeting the requirements of the foregoing Account, to an account
designated GENERAL OBLIGATION DEBT ACCOUNT, or from other available moneys
such sums as shall be necessary to pay debt service on presently existing or future general
obligation bond issues of the City or general obligations or contractual obligations of the City
incurred or to be incurred for System purposes.

E. IMPROVEMENT ACCOUNT:

There next shall be established and maintained an account designated
IMPROVEMENT ACCOUNT. Except as hereinafter provided, the money credited thereto
shall be used solely for the purpose of making major repairs, replacements and improvements
to the System. There shall next be set aside in or credited to the Improvement Account, after
provision is made for the requirements of the foregoing funds and accounts, such additional
funds as the City may deem advisable. If at any time it shall be necessary to use moneys in
the Improvement Account the moneys so used shall be replaced from any moneys in the
Receiving Fund which are not required by this Ordinance to be used for the Rebate Account,
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Operation and Maintenance Account, Redemption Account {including the Bond Reserve
Account), or the Junior Lien Redemption Account.

F. SURPLUS MONEYS:

Thereafter, any Revenues in the Receiving Fund after satisfying all the foregoing
requirements of this Section 12 may, at the discretion of the City, be used for any of the
following purposes:

1. Transferred to the Improvement Account.

2. Transferred for deposit to a defeasance account to be held in escrow by
the Transfer Agent to provide for defeasance of any portion of the
Bonds pursuant to Section 7 of this Ordinance.

3. Transferred to the Redemption Account and used for the purchase of
Bonds on the open market at not more than the fair market value
thereof or used to redeem Bonds prior to maturity pursuvant to this
Ordinance.

4. Any other use permitted by law.

Section 13.  Rebate Account. There shall be established and maintained an account
designated the REBATE ACCOUNT. Moneys representing investment earnings or profits
shall be transferred annually from all funds and accounts established under this Ordinance and
deposited in the Rebate Account in an amount sufficient to enable the City to rebate
investment earnings to the federal government, if necessary, in accordance with the
requirements of the Internal Revenue Code. Funds on deposit in the Rebate Account are not
pledged as security for the Bonds. Monies shall be deposited in the Rebate Account and shall
be rebated to the federal government unless the City has received an opinion of nationally
recognized bond counsel that failure to take such actions will not adversely affect the
exclusion from gross income for federal income tax purposes of the interest on such Bonds.

Section 14.  Segrepation of Accounts; Funds on Hand. Moneys in the several funds
and accounts established pursuant to this Ordinance, except moneys in the Redemption
Account (including the Bond Reserve Account), the Junior Lien Redemption Account, the
General Obligation Debt Account, and the Rebate Account, and moneys derived from the
proceeds of sale of the Bonds, may be kept in one deposit account, in which event the moneys
in said account shall be allocated on the books and records of the City or deposited to the
funds and accounts herein established, in the manner and at the times provided in this
Ordinance.

Section 15.  Priority of Funds. In the event the moneys in the Receiving Fund are
insufficient to provide for the current requirements of the Operation and Maintenance
Account, the Redemption Account, or the Junior Lien Redemption Account, any moneys or
securities in other funds of the System, except the proceeds of sale of the Bonds, shall be
credited or transferred, first, to the Operation and Maintenance Account, second, to the
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Redemption Account, to the extent of any deficit therein, and third, to the Junior Lien
Redemption Account.

Section 16.  Investments. Moneys in the funds and accounts established herein may
be invested by the City in Investment Obligations, provided, however, that moneys deemed to
be proceeds of tax-exempt Bonds shall be invested in accordance with the requirements of
Section 33 of this Ordinance. Investment of moneys in the Redemption Account being
accumnulated for payment on the next maturing principal or interest payment on the Bonds
shall be limited to Government Obligations bearing maturity dates prior to the date of the next
maturing principal or interest payment respectively on the Bonds. Investment of moneys in
any other funds or accounts, including moneys derived from the proceeds of sale of the
Bonds, shall be limited to obligations bearing maturity dates or subject to redemption, at the
option of the holder thereof, not later than the time estimated by the City when the moneys
from such investments will be required. In the event investments are made, any securities
representing the same shall be kept on deposit with the bank or trust company having on
deposit the fund or funds or accounts from which such purchase was made. Earnings or
profits on any investment of funds in any fund or account established in this Ordinance shall
be deposited in or credited to the Rebate Account to extent necessary as required by Section
13 of this Ordinance and any earnings or profits remaining in the Receiving Fund, Operation
and Maintenance Account, Redemption Account, Junior Lien Redemption Account, General
Obligation Debt Account, and, at any time after they are fully funded, the Bond Reserve
Account and the Improvement Account, shall be deposited in or credited to the Receiving
Fund provided, however, that any eaming or profit on the Bond Reserve Account received
prior to the completion of the Project shall be deposited in the Construction Account.

The City shall value investments in the Bond Reserve Account at fair market value
and marked to market at least once per year. The average duration of investments in the Bond
Reserve Account may not have maturities extending beyond 5 years.

Section 17.  Applicable Law. The Bonds shall be sold and the proceeds applied in
accordance with the provisions of Act 94.

Section 18.  Establishment of Construction Account; Proceeds of Series 2019
Bonds. There shall be established and maintained a separate depositary account designated
as the ELECTRIC UTILITY SYSTEM REVENUE BONDS SERIES 2019
CONSTRUCTION ACCOUNT in a bank qualified to act as depository of the proceeds of sale
of revenue bonds under the provisions of Section 15 of Act 94. If the Series 2019 Bonds are
sold as both a tax exempt series and a taxable series then separate accounts shall be
established within the Series 2019 Construction Account for proceeds of each series. Monies
in the Series 2019 Construction Account shall be applied solely in payment of the cost of the
Series 2019 Project and any costs of engineering, legal, bond issuance and other expenses
incident thereto and to the issuance of the Series 2019 Bonds. Any unexpended balance of the
proceeds of sale of the Series 2019 Bonds remaining in the Series 2019 Construction Account
after completion of the Series 2019 Project may, in the discretion of the Authorized Officer,
be used for meeting requirements, if any, of the Bond Reserve Account, or for further
improvements, enlargements and extension to the System. Any balance remaining after such
expenditure shall be paid into the Redemption Account.
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From the proceeds of sale of the Series 2019 Bonds there first shall be immediately
deposited in the Redemption Account an amount equal to the accrued interest, if any, received
on delivery of the Series 2019 Bonds, and the City may take credit for the amount so
deposited against the amount required to be deposited in the Redemption Account for
payment of the next maturing interest. All or a portion of any premium received upon
delivery of the Series 2019 Bonds may be deposited in either the Redemption Account or the
Series 2019 Construction Account, as determined by the Authorized Officer in consultation
with bond counsel.

There shall next be deposited from the proceeds of sale of the Series 2019 Bonds to
the Bond Reserve Account an amount, if any, designated by the Authorized Officer at the time
of sale as necessary to meet the requirements of this Ordinance.

The capitalized interest, if any, shall next be deposited in the Redemption Account,
and the Board may take credit for the amount so deposited against the amount required to be
deposited in the Redemption Account for payment of interest on the Series 2019 Bonds.

The remaining proceeds of sale of the Series 2019 Bonds shall be deposited to the
Series 2019 Construction Account.

Section 19.  Covenants. The City covenants and agrees with the Registered Owners
of the Bonds that so long as any of the Bonds remain as Qutstanding Bonds and unpaid as to
either principal or interest:

(a) The City will maintain the System in good repair and working order and will
operate the same efficiently and will faithfully and punctually perform all duties with
reference to the System required by the Constitution and laws of the State of Michigan and
this Ordinance.

(b) The City will maintain and keep proper books of record and account separate from
all other records and accounts of the City in accordance with Act 2, Public Acts of Michigan,
1968, as amended. The City will cause an annual audit of the books of record and account of
the System for the preceding operating year each year by a recognized independent certified
public accountant. The audit shall be completed and so made available in accordance with
Act 2, Public Acts of Michigan 1968, as amended.

(c¢) The City shall maintain and carry, for the benefit of the Registered Owners of the
Bonds, insurance on all physical properties of the System and liability insurance, of the kinds
and in the amounts normally carried by public utility companies and municipalities engaged in
the operation of electric utility systems. All moneys received for losses under any such
insurance policies shall be applied solely to the replacement and restoration of the property
damaged or destroyed, and to the extent not so used, shall be placed in the Redemption
Account and used for the purpose of redeeming or purchasing Bonds.

(d) The City will not sell, lease, mortgage or otherwise dispose of any part of the
System, except for sales or exchanges of property or facilities (1) which are not useful in the
operation of the System, or (2) for which the proceeds received are, or the fair market value of
the subject property (as certified by the Consulting Engineers) is, less than 1% of the
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Revenues of the preceding fiscal year, or (3) as to which the Consulting Engineers certify that
the ability of the City to comply with the rate covenant described in Section 11 of this
Ordinance will not be impaired.

(e) The City will not grant any franchise or other rights to any person, firm or
corporation to operate a system that will compete with the System and the City will not
operate a system that will compete with the System.

() The City will use its best efforts to enforce any contracts to which it is a party
regarding providing of electrical service.

(g) The City will cause the Series 2019 Project to be acquired and constructed
promptly and in accordance with the plans and specification therefor.

(h) Any bonds issued by the City payable from the Net Revenues of the System shall
be issued under this Ordinance.

Section 20.  Additional Bonds. The right is reserved, in accordance with the
provisions of Act 94, to issue additional bonds payable from the Revenues of the System
which shall be of equal standing and priority of lien on the Net Revenues of the System with
the Senior Lien Bonds but only for the following purposes and under the following terms and
conditions.

(a) To complete the Project in accordance with the plans and specifications therefor.
Such Bonds shall not be authorized unless the Consulting Engineers shall execute a certificate
evidencing the fact that additional funds are needed to complete the Project in accordance
with the plans and specifications therefor and stating the amount that will be required to
complete the Project. If such certificate shall be so executed and filed with the City, it shall
be the duty of the City Council to provide for and issue Additional Bonds in the amount stated
in said certificate to be necessary to complete the Project in accordance with the plans and
specifications plus in accordance with the plans and specifications plus an amount necessary
to pay the cost of issuing such Bonds or to provide for part or all of such amount from other
sources legally available therefor.

(b) For subsequent repairs, extensions, enlargements and improvements to the System
or for the purpose of refunding a part of any Outstanding Bonds (unless such partial refunding
is done in compliance with (c) below) and paying costs of issuing such Additional Bonds
including deposits which may be required to be made to the Bond Reserve Account. Bonds
for such purposes shall not be issued pursuant to this subparagraph (b} unless the Adjusted
Net Revenues of the System for the then last two (2) preceding 12-month operating years, or
the Adjusted Net Revenues of the System for the then last preceding 12-month operating year,
if the same shall be lower than the average, shall be equal to at least 125% of the maximum
Aggregate Debt Service in any future operating year on the then Qutstanding Bonds and on
the Additional Bonds then being issued. If the Additional Bonds are to be issued in whole or
in part for the purpose of refunding Outstanding Bonds, the maximum Aggregate Debt
Service shall be determined by deducting from the principal and interest requirements for each
operating year the annual Aggregate Debt Service Requirements of any Bonds to be refunded
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from the proceeds of the Additional Bonds. For purposes of this subparagraph (b) the City
may elect to use as the last preceding operating year any operating year ending not more than
sixteen months prior to the date of delivery of the Additional Bonds and as the next to the last
preceding operating year, any operating year ending not more than twenty-eight months prior
to the date of delivery of the Additional Bonds.

Net Revenues may be augmented as follows for the purposes of this subsection (b):

1) If the System rates, fees or charges shall be increased at or prior to the time of
authorizing the Additional Bonds, the Net Revenues may be augmented by an
amount which in the opinion of the Consulting Engineers will reflect the effect of
the increase had the System’s billings during such time been at the increased rates.

2) The actual Net Revenues may be augmented by the estimated increase in Net
Revenues which in the opinion of the Consulting Engineers will accrue (a) as a
result of new customers who have been identified by an agreement to purchase
service from the System who had not been serviced during the preceding 12
months or (b) as a result of any other new customer or expansion of service to any
existing customers or (c) as a result of potential customers which exist in a new
service area who will be serviced by the acquisition of the repairs, extensions,
enlargements and improvements to said System which have been made during the
preceding twelve months or which will be acquired in whole or in part from the
proceeds of the Additional Bonds to be issued.

3) Ifthe Bond Reserve Account is to be fully funded to an amount equal to the Bond
Reserve Requirement funded from the proceeds of Additional Bonds then the
actual Net Revenues may be augmented by an amount equal to the investment
income representing interest on investments estimated to be received each
operating year from the addition to the Bond Reserve Account to be funded from
the proceeds of the Additional Bonds being issued.

No Additional Bonds of equal standing as to the Net Revenues of the System shall be
issued pursuant to the authorization contained in subparagraphs (b) or (d) if the City shall then
be in default in making its required payments to the Operating and Maintenance Account or
the Redemption Account.

(c) For refunding all of the Outstanding Bonds and paying costs of issuing such
Additional Bonds including deposits which may be required to be made to the Bond Reserve
Account. For refunding a part of the Outstanding Bonds and paying costs of issuing such
Additional Bonds, if after giving effect to the refunding the maximum amount of Aggregate
Debt Service in each future fiscal year shall be less than the Aggregate Debt Service in each
future fiscal year prior to giving effect to the refunding.

{d) Additional Bonds may be issued without meeting any of the conditions and tests
set forth in subsection (b) above for any one or more of the following purposes:

(i) the cost of acquisition and construction of any repairs, replacements,
betterments, improvements, major renewals or corrections of any damage or loss to the
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System necessary, in the opinion of the Consulting Engineers, to keep the System in
good operating condition or to prevent a loss of Revenues therefrom to the extent that
the cost thereof cannot reasonably be paid from the Improvement Account or from
insurance proceeds, or

(ii) the cost of decommissioning, disposal or termination of any part of the
System.

Determination by the City Council as to existence of conditions permitting the
issuance of Additional Bonds shall be conclusive, provided this shall not eliminate any
requirement for any other approval required herein.

As long as any Outstanding Bonds are insured, or any policy costs thereon are owed to
a Bond Insurer, the City shall get the prior written consent of the Bond Insurer, if any, before
the issuance of Additional Bonds under subsections {a) and (d) of this Section 20, which
consent shall not be unreasonably withheld.

Notwithstanding the foregoing requirements of this Section 20, the City reserves the
right to issue Junior Lien Bonds payable as provided herein.

Section 21.  Events of Default. Each of the following events, with respect to an
issue of Bonds, is hereby declared an “Event of Default™:

(a) default in the payment of the principal of or interest, or redemption premium, if
any, on any Bond after the same shall become due, whether at maturity or upon call for
redemption; or

(b) default by the City in the performance or observance of any other of the
covenants, agreements or conditions on its part in this Ordinance, or contained in the Bonds;
provided, no such default shall constitute an Event of Default until written notice thereof shall
have been given by the Registered Owners of not less than twenty percent (20%) in principal
amount of the Outstanding Bonds to the City and the City shall have had sixty (60) days after
receipt of such notice to correct such default or cause the same to be corrected and shall not
have corrected such default or caused the same to be corrected within such period; and
provided, further, that if the default be such that it cannot be corrected within such period, it
shall not constitute an Event of Default if action to correct the same is instituted within such
period and diligently pursued until the default is corrected. The City shall forward a copy of
any such notice as described in this Section 21(b) to the Trustee and to any Bond Insurer
which is insuring Bonds subject to an Event of Default.

The Transfer Agent shall notify the Trustee and any Bond Insurer which is insuring
Bonds subject to an Event of Default if the Transfer Agent lacks sufficient funds for the
payment of the principal of, or interest, or redemption premium, if any, on any Bond when the
same shall become due whether at maturity or upon call for redemption.

If any of the Bonds subject to an Event of Default are insured, then (a) the Bond
Insurer, if any, shall have the right to consent to pursuit of any available legal remedy before
the Trustee or the Bondholder shall be permitted to take such action, and (b) the Bond Insurer,
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if any, shall have the same rights as the Trustee or any Bondholder to pursue any legal remedy
in an Event of Default.

Section 22.  Accounting and Examination of Records After Default. The City
covenants that (i) if an Event of Default shall have happened and shall not have been
remedied, the books of record and account of the City and all other records relating to the
System shall at all times be subject to the inspection and use of the Trustee and of its agents
and attorneys, and (ii) if an Event of Default shall have happened and shall not have been
remedied, the City, upon demand of the Trustee, will account, as if it were the trustee of an
express trust, for all Revenues and other moneys, securities and funds pledged or held under
this Ordinance for such period as shall be stated in such demand.

Section 23.  Application of Revenues and Other Moneys After Default. The City
covenants that if an Event of Default shall happen and shall not have been remedied, the City,
upon the demand of the Trustee, shall pay over or cause to be paid over to the Trustee
(i) forthwith, all moneys, securities and funds then held by the City in any fund or account
established under this Ordinance, and (ii) all Revenues as promptly as practicable after receipt
thereof. During the continuance of an Event of Default, the Trustee shall apply all moneys,
securities, funds and Revenues received by the Trustee pursuant to any right given or action
taken under the provisions of this section as follows and in the following order:

(a) To the payment of the reasonable and proper charges, expenses and liabilities of
the Trustee, and to the payment of the amounts required for operation and maintenance
expenses and for the reasonable renewals, repairs and replacements of the System necessary in
the judgment of the Trustee to prevent loss of Revenues. For this purpose the books of record
and accounts of the City relating to the System shall at all times be subject to the inspection of
the Trustee and its representatives and agents during the continuance of such Event of
Default; and

(b) To the payment of the interest and principal or redemption price then due on the
Bonds, as follows:

First: To the payment to the persons entitled thereto of all installments of interest then
due in the order of the maturity of such installments, together with accrued and unpaid interest
on the Bonds theretofore calied for redemption, and, if the amount available shall not be
sufficient to pay in full any installment or installments maturing on the same date, then to the
payment thereof ratably, according to the amounts due thereon, to the persons entitled thereto,
without any discrimination or preference; and

Second: To the payment to the persons entitled thereto of the unpaid principal or
redemption price of any Bonds which shall have become due, whether at maturity or by call
for redemption, in the order of their due dates, and, if the amount available shall not be
sufficient to pay in full all the Bonds due on any date, then to the payment thereof ratably,
according to the amounts of principal or redemption price due on such date, to the persons
entitled thereto, without any discrimination or preference.
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If and whenever all overdue installments of interest on all Bonds, together with the
reasonable and proper charges, expenses and liabilities of the Trustee, and all other sums
payable by the City under this Ordinance, including the principal and redemption price of and
accrued unpaid interest on all Bonds which shall then be payable by declaration or otherwise,
shall either be paid by or for the account of the City, or provisions satisfactory to the Trustee
shaill be made for such payment, and all defaults under this Ordinance or the Bonds shall be
made good or secured to the satisfaction of the Trustee or provision deemed by the Trustee to
be adequate shall be made therefor, the Trustee shall pay over to the City, all moneys,
securities and funds then remaining unexpended in the hands of the Trustee (except moneys,
securities and funds deposited or pledged, or required by the terms of this Ordinance to be
deposited or pledged, with the Trustee), and thereupon the City and the Trustee shall be
restored, respectively, to their former positions and rights under this Ordinance. No such
payment over to the City by the Trustee nor such restoration of the City and the Trustee to
their former positions and rights shall extend to or affect any subsequent default under this
Ordinance or impair any right consequent thereon.

Section 24.  Appointment of Receiver and Statutory Rights. In the event of a
default in the punctual payment of principal of and interest on the Bonds when due, the
Trustee shall have the right to apply in an appropriate proceeding for the appointment of a
receiver of the System in accordance with the provisions of Act 94. Subject to the provisions
of Section 26 of this Ordinance, the Registered Owners of Bonds representing in the aggregate
not less than twenty percent (20%) of all Outstanding Bonds, may protect and enforce the
statutory lien and pledge of the funds and accounts and Net Revenues created by Act 94, and
enforce and compel the performance of all duties of the officials of the City, including the
fixing of sufficient rates, the collection of Revenues, the proper segregation of Revenues, and
the proper application of Revenues. In addition to the rights conferred to Registered Owners
by this Ordinance, the Registered Owners shall have all the rights conferred by the Act 94;
provided, however, that the Registered Owner of each Bond agrees to enforce such right
subject to the provisions of Section 26. The statutory lien upon the Net Revenues, however,
shall not be construed to compel the sale of the System or any part thereof.

Section 25,  Proceedings Brought by Trustee. If an Event of Default shall happen
and shall not have been remedied, then and in every such case, the Trustee, by its agents and
attorneys, may proceed, and upon written request of the Registered Owners of not less than
20% in principal amount of the Outstanding Bonds shall proceed, to protect and enforce its
rights and the rights of the Registered Owners of the Bonds under this Ordinance forthwith by
a suit or suits in equity or at law, whether for the specific performance of any covenant herein
contained, or in aid of the execution of any power herein granted, or for an accounting against
the City as if the City were the trustee of an express trust, or in the enforcement of any other
legal or equitable right as the Trustee, being advised by counsel, shall deem most effectual to
enforce any of its rights or to perform any of its duties under this Ordinance.

All rights of action under this Ordinance may be enforced by the Trustee without the
possession of any of the Bonds or the production thereof at the trial or other proceedings, and
any such suit or proceedings instituted by the Trustee shall be brought in its name.
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Subject to the provisions of Section 26, the Registered Owners of not less than twenty
percent in principal amount of the Outstanding Bonds may direct the time, method and place
of conducting any proceeding for any remedy available to the Trustee, or exercising any trust
or power conferred upon the Trustee, provided that the Trustee shall have the right to decline
to follow any such direction if the Trustee shall be advised by counsel that the action or
proceeding so directed may not lawfully be taken, or if the Trustee in good faith shall
determine that the action or proceeding so directed would involve the Trustee in personal
liability or be unjustly prejudicial to the Registered Owners not parties to such direction.

Upon commencing a suit in equity or upon other commencement of judicial
proceedings by the Trustee to enforce any right under this Ordinance, the Trustee shall be
entitled to exercise any and all rights and powers conferred in this Ordinance and provided to
be exercised by the Trustee upon the concurrence of any Event of Default.

Regardless of the happening of an Event of Default, the Trustee shall have power to,
but unless requested in writing by the Registered Owners of not less than 20% in principal
amount of the Outstanding Bonds, and furnished with reasonable security and indemnity, shall
be under no obligation to, institute and maintain such suits and proceedings as it may be
advised shall be necessary or expedient to prevent any impairment of the security under this
Ordinance or any acts which may be unlawful or in violation of this Ordinance, and such suits
and proceedings as the Trustee may be advised shall be necessary or expedient to preserve or
protect its interests and the interests of the Registered Owners.

Section 26.  Restriction on Registered Owner’s Action. No Registered Owner of
any Bond shall have any right to institute any suit, action or proceeding at law or in equity for
the enforcement of any provision of this Ordinance or the execution of any trust under this
Ordinance or for any remedy under this Ordinance, unless such Registered Owner shall have
previously given to the Trustee written notice of the happening of an Event of Default, as
provided in this Ordinance, and the Registered Owners of at least 20% in principal amount of
the Qutstanding Bonds shall have filed a written request with the Trustee, and shall have
offered it reasonable opportunity, either to exercise the powers granted in this Ordinance or by
Act 94 or by the laws of the State of Michigan or to institute such action, suit or proceeding in
its own name, and unless such Registered Owners shall have offered to the Trustee adequate
security and indemnity against the costs, expenses and liabilities to be incurred therein or
thereby, and the Trustee shall have refused to comply with such request for a period of 60
days after receipt by it of such notice, request and offer of indemnity, it being understood and
intended that no one or more Registered Owners of Bonds shall have any right in any manner
whatever by his or their action to affect, disturb or prejudice the liens or pledge created by this
Ordinance, or to enforce any right under this Ordinance, except in the manner therein
provided; and that all proceedings at law or in equity to enforce any provision of this
Ordinance shall be instituted, had and maintained in the manner provided in this Ordinance
and for equal benefit of all Registered Owners of the Outstanding Bonds; provided, however,
nothing herein shall be construed as impairing any right granted to Registered Owners
pursuant to the provisions of Act 94.

Section 27. Remedies Not Exclusive. No remedy by the terms of this Ordinance
conferred upon or reserved to the Trustee or the Registered Owners is intended to be exclusive
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of any other remedy, but each and every such remedy shall be cumulative and shail be in
addition to every other remedy given under this Ordinance or existing at law or in equity or by
statute on or after the date of this Ordinance.

Section 28.  Effect of Waiver and Other Circumstances. No delay or omission of
the Trustee or any Registered Owner to exercise any right or power arising upon the
happening or an Event of Default shall impair any right or power or shall be construed to be a
waiver of any such Event of Default or be an acquiescence therein; and every power and
remedy given by this Ordinance to the Trustee or to the Registered Owners may be exercised
from time to time and as often as may be deemed expedient by the Trustee or by the
Registered Owners.

The Registered Owners of not less than 20% in principal amount of the Bonds at the
time outstanding, or their attorneys in fact duly authorized, may on behalf of the Registered
Owners of all of the Bonds waive any past default under this Ordinance and its consequences,
except a default in the payment of interest on or principal of or premium (if any) on any of the
Bonds. No such waiver shalil extend to any subsequent or other default or impair any right
consequent thereon.

Section 29.  Notice to Trustee of Default. The Trustee shall not be obliged to take
notice or be deemed to have notice or knowledge of any Event of Default hereunder, unless
specifically notified in writing of such Event of Default by the Transfer Agent or by the
Registered Owners of not less than twenty percent (20%}) in aggregate principal amount of the
Outstanding Bonds in default.

Section 30.  Notice to Registered Owners of Default. The Trustee shall promptly
mail written notice of the occurrence of any Event of Default to each Registered Owner of
Outstanding Bonds at the address appearing upon the books kept by the Transfer Agent for
each series of Bonds.

Section 31.  Acceptance by Trustee of Trust and Duties. The Trustee shall evidence
its acceptance of the trusts and duties imposed upon it by this Ordinance upon the occurrence
of an Event of Defauit by filing a written acceptance thereof with the City. The Trustee shall
execute the trusts and duties imposed upon it by this Ordinance upon the occurrence of an
Event of Default but only upon the terms and conditions set forth in and subject to the
provisions of this Ordinance. The Trustee shall, prior to having knowledge of any Event of
Default as defined in this Ordinance and after the curing of all such Events of Default which
may have occurred, perform such duties and only such duties of the Trustee as are specifically
set forth in this Ordinance. The Trustee shall, during the existence of any such Event of
Default (which has not been cured) exercise such of the rights and powers vested in it by this
Ordinance and use the same degree of care and skill in their exercise, as a prudent man would
exercise or use under the circumstances in the conduct of his own affairs.

No such provision of this Ordinance shall be construed to relieve the Trustee from
liability for its own negligent action, its own negligent failure to act, or its own willful
misconduct, except that:
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(a) prior to any such Event of Default hereunder, and after the curing of any such
Events of Default which may have occurred:

(1) the duties and obligations of the Trustee shall be determined solely by the
express provisions of this Ordinance and the Trustee shall not be liable except for the
performance of such duties and obligations as are specifically set forth in this
Ordinance, and no implied covenants or obligations shall be read into this Ordinance
against the Trustee, and

(2) in the absence of bad faith on its part the Trustee may conclusively rely, as
to the accuracy of the statements and the correctness of the opinions expressed therein,
upon any certificate or opinion furnished to it conforming to the requirements of this
Ordinance; and

(b) at all times, regardless of whether or not any such Event of Default shall exist:

(1) the Trustee shall not be liable for any error of judgment made in good faith
by a responsible officer or officers of the Trustee unless it shall be proved that the
Trustee was negligent in ascertaining the pertinent facts:

(2) the Trustee may consult with counsel (who may be counsel for any
Registered Owner) and the written advice of such counsel or any opinion of counsel
shall be full and complete authorization and protection in respect of any action taken,
suffered or omitted by it hereunder in good faith and in reliance thereon; and

(3) the Trustee may execute any of the trusts or powers hereunder or perform
any duties hereunder either directly or by or through agents or attorneys.

None of the provisions contained in this Ordinance shall require the Trustee to expend
or risk its own funds or otherwise incur individual financial liability in the performance of any
of its duties or in the exercise of any of its rights or powers.

The Trustee may at any time resign and be discharged of the duties and obligations
created by this Ordinance, by giving at least sixty days written notice to the City and to any
Bond Insurer insuring Outstanding Bonds. The successor Trustee shall be appointed by the
City and shall be a national banking association or a bank or trust company organized under
the laws of the United States of America or any state of the United States of America having a
reported capital and surplus aggregating at least $50,000,000, and shall be willing and able to
accept the office on reasonable and customary terms, and shall be authorized by law to
perform all the duties imposed on it by this Ordinance. Appointment of the successor Trustee
shall be subject to approval of any Bond Insurer if required by such company.

Section 32.  Amendments; Consent of Registered Owners.

(a) The City, from time to time and at any time, subject to the conditions and
restrictions contained in this Ordinance, may enact one or more supplemental or amendatory
ordinances or resolutions or both which thereafter shall form a part hereof, for any one or
more or all of the following purposes:

11/18/19 CC Packet 48



Marshall City Council, Regular Session
Monday, November 4, 2019
Unofficial

(i) To issue Additional Bonds or Junior Lien Bonds;

(i) To add to the covenants and agreements of the City contained in this
Ordinance, other covenants and agreements thereafter to be observed or to surrender,
restrict or limit any right or power herein reserved to or conferred upon the City
(including but not limited to the right to issue Additional Bonds);

(iii) To make such provisions for the purpose of curing any ambiguity, or of
curing, correcting or supplementing any defective provisions contained in this
Ordinance, or in regard to matters or questions arising under this Ordinance, as the
City may deem necessary or desirable and not inconsistent with this Ordinance and
which shall not have material, adverse effect on the interests of the Registered Owners
of the Bonds;

(iv) To increase the size or scope of the System;

(v) To make such modifications in the provisions hereof as may be deemed
necessary by the City to accommodate the issuance of Additional Bonds or junior lien
bonds which (a) are “Capital Appreciation Bonds” or “Zero Coupon Bonds” to the
extent permitted by law or (b) are variable rate bonds, but only if such modifications,
in the written opinion of nationally recognized bond counsel filed with the City, do not
result in materially diminishing the security hereby granted to the Registered Owners
of any QOutstanding Bonds;

(vi) To make such modifications in the provisions hereof as may be deemed
advisable by the City, provided that the City has confirmed in writing with each rating
agency rating Outstanding Bonds to which the provision will apply that the adoption
of such provision with not result in the reduction or withdrawal of any rating on such
Bonds; and

(vii) To make such modifications in the provisions hereof as may be deemed
necessary to maintain the exemption of interest from gross income for federal income
tax purposes on any series of tax-exempt bonds issued under this Ordinance.

Any amendment or supplemental ordinance or resolution authorized by the provisions
of this Section 32(a) may be enacted by the City without the consent of or notice to the
Registered Owners of any of the Outstanding Bonds, notwithstanding any of the provisions of
Section 32(b) below.

(b) With the consent of the Registered Owners of not less than 51% in principal
amount of the Bonds then outstanding and with the written consent of any Bond Insurer
insuring Outstanding Bonds, which consent shall not be unreasonably withheld, the City may
from time to time and at any time adopt an ordinance or ordinances supplemental hereto for
the purpose of adding any provisions to or changing in any manner or eliminating any of the
provisions of this Ordinance or of any supplemental ordinance, provided, however, that no
such supplemental ordinance shall (i) extend the fixed maturity of any Bond, change a
Mandatory Redemption Requirement for any series of Bonds or reduce the rate of interest
thereon or extend the time of payment of interest, or reduce the amount of the principal
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thereof, or reduce or extend the time for payment of any premium payable on the redemption
thereof, without the consent of the Registered Owner of each Bond so affected, or (ii) reduce
the aforesaid percentage of Registered Owners of the Bonds required to approve any such
supplemental ordinance, or (iii) deprive the Registered Owners of the Bonds (except as
aforesaid) of the right to payment of the Bonds from the Net Revenues, without the consent of
the Registered Owners of all the Outstanding Bonds or, (iv) cause any modification or
reduction of the lien on or pledge of the Net Revenues or the funds or accounts established
hereunder.

It shall not be necessary for the consent of the Registered Owners under this
Section 32(b) to approve the particular form of any proposed supplemental ordinance, but it
shall be sufficient if such consent shall approve the substance thereof.

Promptly after the enactment by the City of any supplemental ordinance pursuant to
the provisions of this Section 32(b), the City shall cause the Transfer Agent to mail a notice
by registered or certified mail to the Registered Owners of all Outstanding Bonds at their
addresses shown on the bond register or at such other address as is furnished in writing by
such Registered Owner to the Transfer Agent setting forth in general terms the substance of
such supplemental ordinance.

Section 33. Non-Arbitrage Covenant. For any series of Bonds issued under this
Ordinance on a tax-exempt basis, the City covenants and agrees that as long as any of the tax-
exempt bonds remain outstanding and unpaid as to either principal or interest, the City shall
not invest, reinvest or accumulate any moneys deemed to be proceeds thereof pursuant to the
Internal Revenue Code in such a manner as to cause the tax-exempt bonds to be “arbitrage
bonds” within the meaning of the Internal Revenue Code. The City hereby covenants that, to
the extent permitted by law, it will take all actions within its control and that it shall not fail to
take any action as may be necessary to maintain the exemption of interest on any series of tax-
exempt Bonds from gross income for federal income tax purposes, including but not limited
to, actions relating to the rebate of arbitrage eamnings, if applicable, and the expenditure and
investment of bond proceeds and moneys deemed to be bond proceeds, all as more fully set
forth in the Non-Arbitrage and Tax Compliance Certificate to be delivered by the City with
the tax-exempt bonds.

Section 34.  Sale of Series 2019 Bonds. The City will authorize sale of the
Series 2019 Bonds by separate resolution. The City determines to sell the Series 2019 Bonds
through competitive sale, provided that the City may reject all bids and carry out a negotiated
sale as provided in the sale resolution.

Section 35. Municipal Bond Insurance. For any series of Bonds issued under this
Ordinance, the Authorized Officer is hereby authorized, based upon the advice of the
municipal advisor, to apply for qualification for municipal bond insurance or negotiate with
insurers on behalf of the City for municipal bond insurance (including an insurance policy or
surety bond to secure the Bond Reserve Account), and to select an insurer and determine
which Bonds, if any, shall be insured. The Authorized Officer is hereby authorized to enter
into an agreement with the Bond Insurer regarding notices to be provided to the Bond Insurer,
filing of annual financial information to be provided to the Bond Insurer, consents or
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approvals to be obtained from the Bond Insurer, the dates of receipt by the Transfer Agent of
bond payments, and other requirements which the City may be obliged to meet in order to
obtain municipal bond insurance.

Section 36. Repeal. All ordinances, resolutions or orders, or parts thereof, in
conflict with the provisions of this Ordinance are repealed, including the following ordinances
which authorized issuance of electric utility system revenue bonds which are no longer
outstanding: Ordinance No. 4.5(a) titled “An ordinance authorizing acquisition and
construction of improvements to the existing electric utility system of the City of Marshall;
authorizing and providing for the issuance of revenue bonds to defray the cost thereof;
providing for the retirement and security of said bonds, and to provide for other matters
relative to said system and said bonds™ adopted on June 29, 1972 as amended, including by
Ordinances adopted on July 19,1976 and May 5, 1980; Ordinance No. 4.6 titled “An
ordinance authorizing and providing for the issuance of revenue bonds of equal standing and
priority of lien with outstanding revenue bonds issued under the provisions of Act 94, Public
Acts of Michigan, 1933, as amended, and Ordinance No. 4.5(a) of the City of Marshall, for
the purpose of acquiring and constructing extensions and improvements to the existing
electric utility system of the City of Marshall” adopted on August 9, 1976; and Ordinance
No. 99-4 titled “An ordinance to authorize and provide for the issuance of revenue
bonds to pay the cost of acquisition and construction of improvements, extensions, and
repairs to the city’s electric utility system under the provisions of Act 94, Public Acts
of Michigan, 1933, as amended; to prescribe the form of the revenue bonds; providing
that the revenue bonds shall be of equal standing and priority of lien with outstanding
electric utility system revenue bonds of the city issued under the provisions of Act 94,
Public Acts of Michigan, 1933, as amended, and Ordinance No. 4.5(a) and Ordinance
No. 4.6; to provide an adequate reserve fund for the revenue bonds; and to provide for
other matters relative to the system and the revenue bonds” adopted on May 17, 1999.

Section 37.  Transfer of Funds. The Finance Director is hereby authorized to
transfer monies from the funds and accounts created under the ordinances repealed by Section
36 as appropriate to the funds and accounts established under this Ordinance.

Section 38.  Necessary Actions. In the event that the Authorized Officer is not
available to undertake responsibilities delegated to the Authorized Officer under this
Ordinance, then the City Manager or a person designated by the Authorized Officer or the
City Manager is authorized to take such actions. Any one or more of the officers,
administrators, agents and attorneys of the City are authorized and directed to execute and
deliver all other agreements, documents and certificates and to take all other actions necessary
or convenient to complete the issuance and delivery of the Series 2019 Bonds in accordance
with this Ordinance.

Section 39.  Ordinance to Constitute Contract. In consideration of the purchase and
acceptance of any and all of the Bonds authorized to be issued hereunder by those who shall
hold the same from time to time, this Ordinance shall be deemed to be and shall constitute a
contract between the City and the Registered Owners from time to time of the Bonds; and the
lien and pledge made in this Ordinance and the covenants and agreements therein set forth to
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be performed on behalf of the City shall be for the equal benefit, protection and security of the
Registered Owners of any and all of the Bonds, all of which, regardless of the time or times of
their authentication and delivery or maturity, shall be of equal rank without preference,
priority or distinction of any of the Bonds over any other thereof except as expressly provided
in or permitted by this Ordinance.

Section 40.  Severability and Paragraph Headings. If any section, paragraph, clause
or provision of this Ordinance shall be held invalid, the invalidity of such section, paragraph,

clause or provision shall not affect any of the other provisions of this Ordinance. The
paragraph headings in this Ordinance are furnished for convenience of reference only and
shall not be considered to be a part of this Ordinance.

Section41.  Publication and Recordation. This Ordinance shall be published in full
in Marshall Ad-Visor & Chronicle, a newspaper of general circulation in the City of Marshall
qualified under State law to publish legal notices, promptly after its adoption, and shall be
recorded in the Ordinance Book of the City and such recording authenticated by the signatures
of the Mayor and the City Clerk.

Section42. Effective Date. As provided in Act 94, this Ordinance shall be
effective immediately upon its adoption.

Passed and adopted by the City Council of the City of Marshall, County of Calhoun,
State of Michigan, on November 4, 2019.

Signed:

Mayor

Signed:

City Clerk

I hereby certify that the foregoing is a true and complete copy of an Ordinance duly
enacted by the City Council of the City of Marshall, County of Calhoun, State of Michigan, at
a Regular meeting held on November 4, 2019, at 7:00 p.m., Eastern Time, and that said
meeting was conducted and public notice of said meeting was given pursuant to and in full
compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976.
I further certify that the minutes of said meeting were kept and will he or have been made
available as required by said Act 267.

I further certify that the following Council Members were present at said meeting:
Mayor Caron, McNeil, Metzger, Traver, Underhill, and Wolfersberger and that the following
Council Members were absent; Member Gates.

[ further certify that Council Member Traver moved for adoption of said Ordinance
and that Council Member Metzger supported said motion.
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I further certify that the following Council Members voted for adoption of said
Ordinance: Mayor Caron, McNeil, Metzger, Traver, Underhill, and Wolfersberger and that the
following Council Members voted against adoption of said Ordinance: None.

I further certify that said Ordinance has been recorded in the Ordinance Book and that
such recording has been authenticated by the signature of the Mayor and the City Clerk.

Signed:

City Clerk

Moved Wolfersberger, supported McNeil, to approve the resolution authorizing the
issuance and sale of Electric Utility System Revenue Bonds-Series 2019 in an
amount not to exceed $5,750,000 and to grant the City Manager or the City Finance
Director the authority to sell and deliver the bonds without further Council action. On
a voice vote — MOTION CARRIED.

City of Marshall, Michigan
County of Calhoun, State of Michigan

Resolution #2019-29

RESOLUTION AUTHORIZING SALE OF
ELECTRIC UTILITY SYSTEM REVENUE BONDS, SERIES 2019

A RESOLUTION TO PROVIDE FOR:
* Sale of $5,750,000 of Bonds to construct electric utility system improvements.
» Publication of Official Notice of Sale in The Bond Buyer;
¢ Delegation of Sale of Bonds to Authorized Officer
without further approval of City Council;
e Other matters necessary to prepare for sale and delivery of Bonds.

PREAMBLE

WHEREAS, the City of Marshall, County of Calhoun, State of Michigan (the “City”)
has by an Ordinance duly adopted on the date hereof (the “Ordinance”) authorized the
issuance and sale of not to exceed Five Million Seven Hundred Fifty Thousand Dollars
(35,750,000} in principal amount of the City’s Electric Utility System Revenue Bonds, Series
2019 (the “Bonds™); and

WHEREAS, Bendzinski & Co., Registered Municipal Advisors with the Municipal
Securities Rulemaking Council, Municipal Advisor to the City (the “Municipal Advisor”) has

recommended that the City sell the Bonds by competitive sale through publication of a Notice
of Sale; and

WHEREAS, the City Council wishes to authorize either the Finance Director or the
City Manager of the City (the “Authorized Officer”) to award sale of the Bonds to the lowest
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bidder, and to deliver and receive payment for the Bonds without the necessity of the City
Council taking further action prior to sale and delivery of the Bonds.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. Preliminary Official Statement. The Authorized Officer is directed to approve
circulation of a preliminary official statement describing the Bonds and, once the Bonds are
sold, to deem such preliminary official statement “final” for purposes of compliance with
Securities and Exchange Commission Rule 15¢2-12.

2. Ratings and Bond Insurance. The Authorized Officer is authorized to apply for
one or more ratings on the Bonds as shall be recommended by the Municipal Advisor. If the
Municipal Advisor recommends that the City consider qualification for approval for
municipal bond insurance or purchase of municipal bond insurance, then the Authorized
Officer is hereby authorized and directed, on behalf of the City, to apply for municipal bond
insurance, to negotiate with insurers regarding acquisition of municipal bond insurance, and,
in consultation with the Municipal Advisor, to select an insurer and determine which Bonds, if
any, shall be insured.

3. Notice of Sale. The Authorized Officer shall, in consultation with the
Municipal Advisor, fix a date of sale for the Bonds, approve circulation of a Preliminary
Official Statement describing the Bonds, and publish the Notice of Sale of the Bonds in The
Bond Buyer, New York, New York, or such other newspaper as may fulfill the requirements
of state law. The Notice of Sale for the Bonds shall be in substantially the following form,
with such revisions as the Authorized Officer may determine to be in the best interests of the
City within the parameters set forth in Section 5 of this resolution, in consultation with the
Municipal Advisor and Miller, Canfield, Paddock and Stone, P.L.C. (“Bond Counsel”).

OFFICIAL NOTICE OF SALE

$5,750,000+
CITY OF MARSHALL
County of Calhoun, State of Michigan
ELECTRIC UTILITY SYSTEM REVENUE BONDS, SERIES 2019
*Preliminary; subject to change

BID OPENING: Bids for the purchase of the above bonds (the “Bonds™) will be publicly
opened and read by an agent of the City of Marshall on day, , 2019 and may
be submitted until __.m. Eastern Time.

SEALED BIDS for the purchase of the Bonds will be received at the office of Bendzinski &
Co., Municipal Finance Advisors, 17000 Kercheval Ave., Suite 230, Grosse Pointe, Michigan
48230,

FAXED BIDS, signed by the bidder may be submitted by fax to Bendzinski & Co. at fax

number (313) 961-8220 provided that faxed bids must arrive before the time of bid opening,
and the bidder bears all risks of transmission failure.
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ELECTRONIC BIDS: Electronic bids will be received by Bidcomp/Parity as agent of the
undersigned. Further information about Bidcomp/Parity, including any fee charged, may be
obtained from Bidcomp/Parity, Anthony Leyden or Client Services, 1359 Broadway, Second
Floor, New York, New York 10018, (212) 849-5021. If any provision of this Official Notice
of Sale shall conflict with information provided by Bidcomp/Parity, as the approved provider
of electronic bidding services, this Official Notice of Sale shall control. No change of the
dated date will be allowed for the computation of the winning bid.

Bidders may choose any means to present bids but a bidder may not present a bid by more
than one means. The City will award or reject bids on the date of the bid opening.

BOND DETAILS: The Bonds will be registered bonds of the denomination of $5,000 or
integral multiples thereof up to the principal amount of that maturity, originally dated as of the
date of delivery thereof (currently anticipated to be , 2019), and will bear interest
from their date payable on August 1, 2020, and semiannually thereafter.

The Bonds will mature on August 1 of each year, as follows:

Principal Principal Principal
Year Amount Year Amount Year Amount
2020 $ 2027 $ 2034 $
2021 2028 2035
2022 2029 2036
2023 2030 2037
2024 2031 2038
2025 2032 2039
2026 2033

*ADJUSTMENT TO MATURITIES: The City reserves the right to decrease the aggregate
principal amount of the Bonds after receipt of the bids and prior to final award, if necessary,
so that (1) the purchase price of the Bonds will provide an amount by the City to be sufficient
to construct the project and to pay cost of issuance of the Bonds and/or (2) to reduce the
“issue price” of the Bonds (within the meaning of Sections 1273 and 148 of the Intemal
Revenue Code of 1986, as amended) in order to maintain qualification of the bonds as
“qualified tax exempt obligations” for purposes of deduction of interest expense by financial
institutions. The adjustments, if necessary, will be in increments of $5,000. The purchase
price will be adjusted proportionately to the increase or decrease in issue size, but the interest
rates specified by the successful bidder for all maturities will not change. The successful
bidder may not withdraw its bid as a result of any changes made within these limits.

TERM BOND OPTION: Bidders shall have the option of designating the Bonds maturing
in the years 2020 through 2039, inclusive, as term bonds or serial bonds or both. The bid
must designate whether each of the principal amounts shown above for the years 2020
through 2039, inclusive, represent a serial maturity or a mandatory redemption requirement
for a terrn bond maturity. In any event, the above principal amount schedule for the years
2020 through 2039, inclusive, shall be represented by either serial bond maturities or
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mandatory redemption requirements, or a combination of both. Any such designation must be
made at the time bids are submitted.

If the term bond option is selected, then the principal amount of the term bonds of a maturity
to be redeemed on the dates set forth above may be reduced by the principal amount of the
term bonds of the same maturity which have been previously redeemed or called for
redemption (other than as a result of a mandatory redemption) or purchased or acquired by the
City and delivered to the transfer agent. The City may satisfy mandatory redemption
requirements by the purchase and surrender of term bonds in lieu of the calling of such term
bonds for redemption.

PRIOR REDEMPTION OF BONDS: The Bonds maturing or subject to mandatory

redemption on or before August1, 20 are not subject to optional redemption prior to
maturity.

Bonds or portions of Bonds in multiples of $5,000 maturing or subject to mandatory
redemption on or after August 1, 20__ shall be subject to redemption prior to maturity at the
option of the City in such order of maturity as the City shall determine and within any

maturity by lot, on any date on or after August 1,20 , at par and accrued interest to the date
fixed for redemption.

Notice of redemption of any Bond or portion thereof shall be given by the transfer agent at
least thirty (30) days prior to the date fixed for redemption by mail to the registered owner at
the registered address shown on the registration books kept by the transfer agent. No further
interest on a Bond or portion thereof called for redemption shall accrue after the date fixed for
redemption, whether presented for redemption or not, provided funds are on hand with the
transfer agent to redeem the Bond or portion thereof. In case less than the full amount of an
outstanding Bond is called for redemption, the transfer agent, upon presentation of the Bond
called for redemption, shall register, authenticate and deliver to the registered owner of record
a new Bond in the principal amount of the portion of the original Bond not called for
redemption.

INTEREST RATE AND BIDDING DETAILS: The Bonds shall bear interest at a rate or
rates not exceeding 6.00% per annum, to be fixed by the bids therefor. The interest on any
one Bond shall be at one rate only and all Bonds maturing in any one year must carry the
same interest rate. The difference between the highest and lowest interest rate on the Bonds
shall not exceed 2.00% per annum. No proposal for the purchase of less than all of the Bonds
or at a price less than 99.00% of their par value will be considered. In submitting a bid for the

Bonds, the bidder agrees to the representation of the City by Miller, Canfield, Paddock and
Stone, P.L.C. as bond counsel.

AWARD OF BONDS - TRUE INTEREST COST: The Bonds will be awarded to the
bidder whose bid produces the lowest true interest cost determined in the following manner:

the lowest true interest cost will be the single interest rate (compounded on 1,20
and semi-annually thereafter) necessary to discount the debt service payments from their
respective payment date to , 2019 in an amount equal to the price bid. ,

2019 is the anticipated date of delivery of the Bonds. In the event there is an election to
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exercise the Term Bond option, true interest cost shall be calculated by applying the interest
rate of such Term Bonds to each mandatory sinking fund redemption for such Term Bonds.

BOOK-ENTRY-ONLY: The Bonds will be issued in book-entry-only form as one fully
registered bond per maturity and will be registered in the name of Cede & Co., as bondholder
and nominee for The Depository Trust Company (“DTC”), New York, New York. An
authorized agent of DTC will act as securities depository for the Bonds. Purchase of the
Bonds will be made in book-entry only form, in the denomination of $5,000 or any integral
multiple of $5,000, and bondholders will not receive certificates representing their interest in
Bonds purchased. The book-entry-only system is described further in the preliminary Official
Statement for the Bonds. It will be the responsibility of the purchaser to obtain DTC
eligibility. Failure of the purchaser to obtain DTC eligibility shail not constitute cause for a
failure or refusal by the purchaser to accept delivery of and pay for the Bonds.

TRANSFER AGENT AND REGISTRATION: Principal shall be payable at the corporate
trust office of The Huntington National Bank, Grand Rapids, Michigan, or other designated
office, or such other transfer agent as the City may hereafter designate by notice mailed to the
registered owner of record not less than 60 days prior to any interest payment date. As long as
The Depository Trust Company or its nominee, Cede & Co., is the bondholder, payments will
be made directly to DTC. Disbursement of such payments to the DTC Participants is the
responsibility of DTC and disbursement of such payments to the beneficial owners of the
Bonds is the responsibility of the DTC Participants and Indirect Participants as described in
the preliminary official statement for the Bonds. Interest shall be paid by check or draft
mailed to the registered owner of record as shown on the registration books kept by the
transfer agent as of the 15th day of the month prior to an interest payment date. The Bonds
will be transferred only upon the registration books of the City kept by the transfer agent.

PURPOSE AND SECURITY: The bonds are issued under the provisions of Act 94, Public
Acts of Michigan, 1933, as amended, and an Ordinance adopted by the City Council on
June 17,2019 (the “Ordinance”} for the purpose of defraying the cost of acquiring and
constructing improvements and extensions to the City’s Electric Utility System (the
“System”) including the funding of a bond reserve fund. The bonds are payable solely and
only from the Net Revenues of the System, and a statutory first lien on said Net Revenues has
been established by the Ordinance. The City has covenanted and agreed that while any bonds
payable solely and only from the Net Revenues of the System shall be outstanding that the
City shall fix and maintain at all times such rates for service furnished by the System as shall
be sufficient to provide for payment of the necessary expenses of operation, maintenance and
administration of the System, to produce net revenues equal to one-hundred ten percent
(110%) of the annual principal and interest on all of said bonds when due, to maintain a bond
reserve account therefor, and to provide for such other expenditures and funds for the System
as are required by the Ordinance. The rights or remedies of bondholders may be affected by
bankruptcy, insolvency, fraudulent conveyance or other laws affecting creditors’ rights
generally, now existing or hereafter enacted, and by the application of general principles of
equity including those relating to equitable subordination.
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ADDITIONAL BONDS: For the terms upon which additional bonds of equal standing with
the bonds of this issue as to the Net Revenues of the System may be issued, reference is made
to the Ordinance.

GOOD FAITH: A good faith deposit in the form of a certified or cashier’s check drawn upon
an incorporated bank or trust company, or wire transfer, in the amount of § ,000 payable to
the order of the Treasurer of the City, will be required of the successful bidder. THE
SUCCESSFUL BIDDER IS REQUIRED TO SUBMIT ITS GOOD FAITH DEPOSIT TO
THE CITY AS INSTRUCTED BY THE CITY OR THE MUNICIPAL ADVISOR NOT
LATER THAN NOON, EASTERN TIME, ON THE NEXT BUSINESS DAY FOLLOWING
THE SALE. The good faith deposit will be applied to the purchase price of the Bonds. In the
event the purchaser fails to honor its accepted bid, the good faith deposit will be retained by
the City. No interest shall be allowed on the good faith check. The good faith check of the
successful bidder will be cashed and payment for the balance of the purchase price of the
Bonds shall be made at the closing.

TAX MATTERS: In the opinion of Miller, Canfield, Paddock and Stone, P.L.C., bond
counsel, under existing law, assuming compliance with certain covenants and the issue price
rules set forth below, interest on the bonds is excludable from gross income for federal
income tax purposes as described in the opinion, and the bonds and interest thereon are
exempt from all taxation by the State of Michigan or any taxing authority within the State of
Michigan except inheritance and estate taxes and taxes on gains realized from the sale,
payment or other disposition thereof.

ISSUE PRICE: The winning bidder will be required to assist the City in establishing the
issue price of the Bonds and shall execute and deliver to the City at closing an “issue price” or
similar certificate seiting forth the reasonably expected initial offering price to the public or
the sales price or prices of the Bonds, together with the supporting pricing wires or equivalent
communications, substantially in the form attached either as Appendix __ or __ of the
preliminary Official Statement, with such modifications as may be appropriate or necessary,
in the reasonable judgment of the winning bidder, the City and Bond Counsel.

The City intends that the provisions of Treasury Regulation Section 1.148-1(f)(3)(i) (defining
“competitive sale” for purposes of establishing the issue price of the Bonds) will apply to the
initial sale of the Bonds (the “Competitive Sale Requirements™) because;

a. the City is disseminating this Notice of Sale to potential underwriters in a manner that
is reasonably designed to reach potential underwriters;

b. all bidders shall have an equal opportunity to bid;

C. the City anticipates receiving bids from at least three underwriters of municipal bonds
who have established industry reputations for underwriting new issuances of
municipal bonds; and

d. the City anticipates awarding the sale of the Bonds to the bidder who submits a firm

offer to purchase the Bonds at the lowest true interest cost, as set forth in this Notice of
Sale.

11/18/19 CC Packet 58



Marshall City Council, Regular Session
Monday, November 4, 2019
Unofficial

Any bid submitted pursuant to this Notice of Sale shall be considered a firm offer for the
purchase of the Bonds, as specified in the bid.

In the event that all of the Competitive Sale Requirements are not satisfied, the City shall so
advise the winning bidder. The City will not require bidders to comply with the *“hold-the-
offering price rule,” and therefore does not intend to use the initial offering price to the public
as of the sale date of any maturity of the Bonds as the issue price of that maturity, though the
winning bidder, in consultation with the City, may elect to apply the “hold-the-offering price
rule” (as described below). Bids will not be subject to cancellation in the event the
Competitive Sale Requirements are not satisfied. Unless a bidder intends to apply the “hold-
the-offering price rule” (as described below), bidders should prepare their bids on the
assumption that all of the maturities of the Bonds will be subject to the 10% Test (as described
below). The winning bidder must notify the City of its intention to apply either the “hold-the-
price rule” or the 10% Test at or prior to the time the Bonds are awarded.

If the winning bidder does not request that the *hold-the-offering price rule” apply to
determine the issue price of the Bonds, then the following two paragraphs shall apply:

a. The City shall treat the first price at which 10% of a maturity of the Bonds (the “10%
Test”) is sold to the public as the issue price of that maturity, applied on a maturity-by-
maturity basis. The winning bidder shall advise the City if any maturity of the Bonds
satisfies the 10% Test as of the date and time of the award of the Bonds; and

b. Until the 10% Test has been satisfied as to each maturity of the bonds, the winning
bidder agrees to promptly report to the City the prices at which the unsold bonds of
that maturity have been sold to the public. That reporting obligation shall continue,
whether or not the closing date has occurred, until either (i) all bonds of that maturity
have been sold or (ii) the 10% Test has been satisfied as to the bonds of that maturity,
provided that, the winning bidder’s reporting obligation after the closing date may be
at reasonable periodic intervals or otherwise upon request of the City or bond counsel.

If the winning bidder does request that the “hold-the-offering price rule” apply to determine
the issue price of the Bonds, then the following three paragraphs shall apply:

a. The winning bidder, in consultation with the City, may determine to treat (i) pursuant
to the 10% Test, the first price at which 10% of a maturity of the Bonds is sold to the
public as the issue price of that maturity and/or (ii) the initial offering price to the
public as of the sale date of any maturity of the Bonds as the issue price of that
maturity (the “hold-the-offering price rule”), in each case applied on a maturity-by-
maturity basis. The winning bidder shall advise the City if any maturity of the Bonds
satisfies the 10% Test as of the date and time of the award of the Bonds. The winning
bidder shall promptly advise the City, at or before the time of award of the Bonds,
which maturities of the Bonds shall be subject to the 10% Test or shall be subject to
the hold-the-offering price rule or both.

b. By submitting a bid, the winning bidder shall (i) confirm that the underwriters have
offered or will offer the Bonds to the public on or before the date of the award at the
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offering price or prices (the “initial offering price”), or at the corresponding yield or
yields, set forth in the bid submitted by the winning bidder, and (ii) if the hold-the-
offering-price rule applies, agree, on behalf of the underwriters participating in the
purchase of the Bonds, that the underwriters will neither offer nor sell unsold Bonds of
any maturity to which the hold-the-offering-price rule shall apply to any person at a
price that is higher than the initial offering price to the public during the period starting
on the sale date and ending on the earlier of the following:

L the close of the fifth (5th) business day after the sale date; or

ii. the date on which the underwriters have sold at least 10% of that maturity of
the Bonds to the public at a price that is no higher than the initial offering price
to the public;

The winning bidder shall promptly advise the City when the underwriters have sold
10% of that maturity of the Bonds to the public at a price that is no higher than the
initial offering price to the public, if that occurs prior to the close of the fifth (5th)
business day after the sale date.

c. The City acknowledges that, in making the representation set forth above, the winning
bidder will rely on (i) the agreement of each underwriter to comply with the
requirements for establishing issue price of the bonds, including, but not limited to, its
agreement to comply with the hold-the-offering-price rule, if applicable to the bonds,
as set forth in an agreement among underwriters and the related pricing wires, (ii} in
the event a selling group has been created in connection with the initial sale of the
bonds to the public, the agreement of each dealer who is a member of the selling group
to comply with the requirements for establishing issue price of the bonds, including,
but not limited to, its agreement to comply with the hold-the-offering-price rule, if
applicable to the bonds, as set forth in a selling group agreement and the related
pricing wires, and (iii) in the event that an underwriter or dealer who is a member of
the selling group is a party to a third-party distribution agreement that was employed
in connection with the initial sale of the bonds to the public, the agreement of each
broker-dealer that is a party to such agreement to comply with the requirements for
establishing issue price of the bonds, including, but not limited to, its agreement to
comply with the hold-the-offering-price rule, if applicable to the bonds, as set forth in
the third-party distribution agreement and the related pricing wires. The City further
acknowledges that each underwriter shall be solely liable for its failure to comply with
its agreement regarding the requirements for establishing issue price of the bonds,
including, but not limited to, its agreement to comply with the hold-the-offering-price
rule, if applicable to the bonds, and that no underwriter shall be liable for the failure of
any other underwriter, or of any dealer who is a member of a selling group, or of any
broker-dealer that is a party to a third-party distribution agreement to comply with its
corresponding agreement to comply with the requirements for establishing issue price
of the bonds, including, but not limited to, its agreement to comply with the hold-the-
offering-price rule, if applicable to the bonds.
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By submitting a bid, each bidder confirms that:

a, any agreement among underwriters, any selling group agreement and each third-party
distribution agreement (to which the bidder is a party) relating to the initial sale of the
bonds to the public, together with the related pricing wires, contains or will contain
language obligating each underwriter, each dealer who is a member of the selling
group, and each broker-dealer that is a party to such third-party distribution agreement,
as applicable, {A)(i) to report the prices at which it sells to the public the unsold bonds
of each maturity allocated to it, whether or not the closing date has occurred, until
either all bonds of that maturity allocated to it have been sold or it is notified by the
winning bidder that the 10% Test has been satisfied as to the bonds of that maturity,
provided that, the reporting obligation after the closing date may be at reasonable
periodic intervals or otherwise upon request of the winning bidder, and (ii) to comply
with the hold-the-offering-price rule, if applicable, if and for so long as directed by the
winning bidder and as set forth in the related pricing wires, (B) to promptly notify the
winning bidder of any sales of bonds that, to its knowledge, are made to a purchaser
who is a related party to an underwriter participating in the initial sale of the bonds to
the public (each such term being used as defined below), and (C) to acknowledge that,
unless otherwise advised by the underwriter, dealer or broker-dealer, the winning
bidder shall assume that each order submitted by the underwriter, dealer or broker-
dealer is a sale to the public.

b. any agreement among underwriters or selling group agreement relating to the initial
sale of the bonds to the public, together with the related pricing wires, contains or will
contain language obligating each underwriter or dealer that is a party to a third-party
distribution agreement to be employed in connection with the initial sale of the bonds
to the public to require each broker-dealer that is a party to such third-party
distribution agreement to (i) report the prices at which it sells to the public the unsold
bonds of each maturity allocated to it, whether or not the closing date has occurred,
until either all bonds of that maturity allocated to it have been sold or it is notified by
the winning bidder or such underwriter that the 10% Test has been satisfied as to the
bonds of that maturity, provided that, the reporting obligation after the closing date
may be at reasonable periodic intervals or otherwise upon request of the winning
bidder or such underwriter, and (ii} comply with the hold-the-offering-price rule, if
applicable, if and for so long as directed by the winning bidder or the underwriter and
as set forth in the related pricing wires.

C. Sales of any Bonds to any person that is a related party to an underwriter shall not
constitute sales to the public for purposes of establishing issue price.

Further, for purposes of this Notice of Sale:
a. “public” means any person other than an underwriter or a related party,

b. “underwriter” means (A} any person that agrees pursuant to a written contract with the
City (or with the lead Underwriter to form an underwriting syndicate) to participate in
the initial sale of the Bonds to the public and (B) any person that agrees pursuant to a
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written contract directly or indirectly with a person described in clause (A) to
participate in the initial sale of the Bonds to the public (including a member of a

selling group or a party to a third party distribution agreement participating in the
initial sale of the Bonds to the public);

C. a purchaser of any of the Bonds is a “related party” to an underwriter if the underwriter
and the purchaser are subject, directly or indirectly, to (i) more than 50% common
ownership of the voting power or the total value of their stock, if both entities are
corporations (including direct ownership by one corporation of another), (ii) more than
50% common ownership of their capital interests or profits interests, if both entities
are partnerships (including direct ownership by one partnership of another), or (iii)
more than 50% common ownership of the value of the outstanding stock of the
corporation or the capital interests or profit interests of the partnership, as applicable,
if one entity is a corporation and the other entity is a partnership (including direct
ownership of the applicable stock or interests by one entity of the other); and

d. “sale date” means the date that the Bonds are awarded by the City to the winning
bidder.

QUALIFIED TAX EXEMPT OBLIGATIONS: The City has designated the Bonds as
“qualified tax exempt obligations” for purposes of deduction of interest expense by financial
institutions pursuant to the Internal Revenue Code of 1986, as amended.

LEGAL OPINION: Bids shall be conditioned upon the approving opinion of Miller,
Canfield, Paddock and Stone, P.L.C., attorneys of Lansing and Detroit, Michigan. The
opinion will be furnished without expense to the purchaser of the Bonds at the delivery
thereof. The fees of Miller, Canfield, Paddock and Stone, P.L.C., for services rendered in
connection with such approving opinion are expected to be paid from Bond proceeds. Except
to the extent necessary to issue its approving opinion as to the validity of the Bonds, Miller,
Canfield, Paddock and Stone, P.L.C. has not been requested to examine or review and has not
examined or reviewed any financial documents, statements or materials that have been or may
be fumnished in connection with the authorization, issuance or marketing of the Bonds, and
accordingly will not express any opinion with respect to the accuracy or completeness of any
such financial documents, statements or materials.

DELIVERY OF BONDS: The City will furnish executed Bonds to be delivered at its
expense to an authorized agent of DTC. The usual closing documents, including a certificate
that no litigation is pending affecting the issuance of the Bonds, will be delivered at the time
of delivery of the Bonds. If the Bonds are not tendered for delivery by twelve o’clock noon,
Eastern Time, on the 45th day following the date of sale, or the first business day thereafier if
said 45th day is not a business day, the successful bidder may on that day, or any time
thereafter until delivery of the Bonds, withdraw its proposal by serving notice of cancellation,
in writing, on the undersigned in which event the City shall promptly return the good faith
deposit. Payment for the Bonds shall be made in immediately available funds.

BOND INSURANCE AT PURCHASER’S OPTION: If the Bonds qualify for issuance of
any policy of municipal bond insurance or commitment therefor at the option of the
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bidder/purchaser, the purchase of any such insurance policy or the issuance of any such
commitment shall be at the option and expense of the purchaser of the Bonds. Any increased
costs of issuance of the Bonds resulting from such purchase of insurance shall be paid by the
purchaser, except that, if the City has requested and received a rating on the Bonds from a
rating agency, the City will pay for the requested rating. Any other rating agency fees shall be
the responsibility of the purchaser of the insurance. FAILURE OF THE MUNICIPAL BOND
INSURER TO ISSUE THE POLICY AFTER THE BONDS HAVE BEEN AWARDED TO
THE PURCHASER SHALL NOT CONSTITUTE CAUSE FOR FAILURE OR REFUSAL
BY THE PURCHASER TO ACCEPT DELIVERY OF THE BONDS FROM THE CITY.

CUSIP NUMBERS: CUSIP identification numbers will be printed on the Bonds, but neither
the failure to print such numbers on any Bonds nor any error with respect thereto shall
constitute cause for a failure or refusal by the purchaser of the Bonds to accept delivery of and
pay for the Bonds. Application for CUSIP numbers will be made by the Municipal Advisor.
The CUSIP Service Bureau charge for the assignment of such numbers shall be the
responsibility of and shall be paid for by the purchaser of the Bonds.

OFFICIAL STATEMENT: A preliminary Official Statement that the City deems to be final
as of its date, except for the omission of information permitted to be omitted by Rule 15¢2-12
of the Securities and Exchange Commission, has been prepared and may be obtained from
Bendzinski & Co., at the address and telephone listed under REGISTERED MUNICIPAL
ADVISOR below. The City will provide the winning bidder with 50 final Official Statements
within 7 business days from the date of sale so as to permit the underwriter to comply with
Rule 15¢2-12. Additional copies of the Official Statement will be supplied by Bendzinski &
Co. upon request and agreement by the purchaser of the bonds to pay the cost of additional
copies. Requests for additional copies should be made to Bendzinski & Co. within 24 hours
of the date of sale.

CONTINUING DISCLOSURE: As described more fully in the Official Statement, the City
will execute and deliver prior to delivery of the bonds a written continuing disclosure
undertaking in order to enable the underwriters of the bonds to comply with the requirements
of Rule 15¢2-12 promulgated by the Securities and Exchange Commission.

REGISTERED MUNICIPAL ADVISORS: Bendzinski & Co. Municipal Finance
Advisors, Grosse Pointe, Michigan (the “Municipal Advisor”) is a Registered Municipal
Advisor in accordance with the rules of the Municipal Securities Rulemaking Council
(“MSRB”). The Municipal Advisor has been retained by the City to provide certain financial
advisory services relating to the planning, structuring and issuance of the Bonds. The
Municipal Advisor is not engaged in the business of underwriting, trading, marketing or the
distribution of securities or any other negotiable instruments. The Municipal Advisor’s
duties, responsibilities and fees arise solely as a Registered Municipal Advisor to the City and
it has no secondary obligation or other responsibility. Further information relating to the
bonds may be obtained from Bendzinski & Co. Municipal Finance Advisors, 17000
Kercheval Ave., Suite 230, Grosse Pointe, Michigan 48230, Telephone (313) 961-8222.
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BIDDER CERTIFICATION - NOT “IRAN LINKED BUSINESS”: In submitting a bid
for the Bonds, the bidder represents that it is not an “Iran linked business” within the meaning
of the Iran Economic Sanctions Act, Act 517 of the Public Acts of Michigan of 2012.

THE RIGHT IS RESERVED TO REJECT ANY OR ALL BIDS.

ENVELOPES containing the bids should be plainly marked “Proposal for Electric Revenue
Bonds.”

Jon Bartlett, Finance Director
City of Marshall, Michigan

4, Bank Qualified Bonds. If the Authorized Officer determines that the City does
not intend to issue, or to authorize to be issued on its behalf, tax-exempt obligations totaling
an aggregate issue price of $10,000,000 or more within the calendar year in which the Bonds
are issued, then the City designates the Bonds as “qualified tax-exempt obligations” for
purposes of deduction of interest expense by financial institutions under the Internal Revenue
Code of 1986, as amended. Any such designation shall be evidenced by execution of the
Non-Arbitrage and Tax Compliance Certificate or other certificate to be delivered by the City
in connection with delivery of the Bonds.

5. Award of Sale. The Authorized Officer is hereby authorized on behalf of the
City, subject to the provisions and limitations of this Resolution, to award sale of the Bonds to
the bidder whose bid meets the requirements of law and which produces the lowest true
interest cost to the City computed in accordance with the terms of the Notice of Sale as
published. If fewer than three (3) bids are received from underwriters (as defined by the
Internal Revenue Code of 1986, as amended) at the time set for competitive sale, the City may

reject all bids and carry out a negotiated sale to comply with the regulations of Treas. Reg. §
1.148-1(f).

This authorization includes, but is not limited to, determination of original principal
amount of the Bonds; the interest rates and prices at which the Bonds are sold; the date of the
Bonds; the schedule of principal maturities and whether the Bonds shall mature serially or as
term bonds; the provisions for early redemption including mandatory redemption of term
bonds, if any, and payment dates of the Bonds, provided that the Bonds shall bear interest at a
rate or rates not exceeding 6.00% per annum, the purchase price for the Bonds, exclusive of
any original issue discount or premium, shall not be less than 99.00% of the principal amount
of the Bonds plus accrued interest if any, and the Bonds shall mature in annual installments
not to exceed twenty (20) in number. In making such determinations the City is authorized to
rely upon data and computer runs provided by the Municipal Advisor.

6. Continuing Disclosure Undertaking Agreement. After awarding sale of the
Bonds, the Authorized Officer is authorized to prepare, execute and deliver a final Official
Statement describing the Bonds. The City hereby agrees to execute a Continuing Disclosure
Undertaking Agreement in order to enable the underwriters of the Bonds to comply with the
requirements of Rule 15¢2-12 promulgated by the Securities and Exchange Commission.
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7. Bond Reserve Requirement. The Authorized Officer is hereby authorized on
behalf of the City, to determine, based on the recommendation of the Municipal Advisor,
whether to meet the Bond Reserve Requirement by cash, a letter of credit, a surety bond, or an
insurance policy.

8. Other Actions. In the event that an Authorized Officer is not available at the
time that it becomes necessary to take actions directed or authorized under this resolution,
then a person designated by an Authorized Officer is authorized to take the actions delegated
to an Authorized Officer by this Resolution. The officers, administrators, agents and
attorneys of the City are authorized and directed to take all other actions necessary and
convenient to facilitate sale and delivery of the Bonds and expenditure of Bond proceeds, and
to execute and deliver all other agreements, documents and certificates and to take all other
actions necessary or convenient to complete the issuance, sale, and delivery of the Bonds and
expenditure of Bond proceeds in accordance with this resolution, including payment of costs
of issuance including bond counsel fees, municipal advisor fees, rating agency fees, costs of
printing the Bonds and the preliminary and final official statements, publication of the Notice
of Sale, and any other costs necessary to accomplish sale and delivery of the Bonds.

9. Rescission. All resolutions and parts of resolutions insofar as they conflict
with the provisions of this resolution are hereby rescinded.

I hereby certify that the foregoing is a true and complete copy of a resolution duly
adopted by the City Council of the City of Marshall, County of Calhoun, State of Michigan, at
a Regular meeting held on Monday, November 4, 2019 at 7:00 p.m., Eastern Time, and that
said meeting was conducted and public notice of said meeting was given pursuant to and in
full compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976,
and that the minutes of said meeting were kept and will be or have been made available as
required by said Act 267.

I further certify that the following Members were present at said meeting: Mayor
Caron, McNeil, Metzger, Traver, Underhill, and Wolfersberger and that the following
Members were absent: Gates.

I further certify that Member Wolfersberger moved for adoption of said resolution and
that Member McNeil supported said motion.

I further certify that the following Members voted for adoption of said resolution:
McNeil, Metzger, Traver, Underhill, Wolfersberger, and Mayor Caron and that the following
Members voted against adoption of said resolution: None.

City Clerk
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D. 15t Quarter Financial Report:

Moved Metzger, supported McNeil, to accept and place on file the 1% Quarter
Financial Report as presented. On a voice vote - MOTION CARRIED.

E. 1t Quarter Investment Portfolio:

Moved Metzger, supported Underhill, to accept and place on file the 1%t Quarter
Investment Portfolio Report as presented. On a voice vote — MOTION CARRIED.

F. 15t Quarter Cash & Investment Position Report:

Moved McNeil, supported Metzger, to accept and place on file the 1%t Quarter Cash
Position Report as presented. On a voice vote — MOTION CARRIED.

APPOINTMENTS/ELECTIONS

A. Airport Board Appointments:

Moved McNeil, supported Underhill, to approve the reappointment of David Mead
and Scott Southwell to the Airport Board with terms expiring October 1, 2022. On a
voice vote — MOTION CARRIED.

PUBLIC COMMENT ON NON-AGENDA ITEMS

Mike Murphy of 1001 S. Kalamazoo read a prepared statement for the record:

It is proposed that the creation of the South Neighborhood Improvement Authority is
necessary and in the City of Marshall's best interest to meet the perceived need for
additional affordable housing and to help spur residential development and promote
economic growth. Following public hearing on November 18, if the City Council
establishes the new district, additional deliberations, meetings, and another hearing
upon the details of a financing and development plan seem likely. Ultimately,
however, whether the plan succeeds or fails depends upon whether under the law it
constitutes a public purpose, is feasible, reasonable and necessary; and that the pian
will be adequate and not overburden public services. It is reported that there is now a
developer for the property. That seems like a good thing. My wife and | have lived at
the same address within the district for more than 30 years and our sons attended
Marshall Pubiic Schools, beginning with Hughes School, then Marshall Middle
School, and both are graduates of Marshall High School. Our experience with the
schools and the City has been very positive and we are confident that any new
Authority will exercise the necessary care and attention to shepherd the newly
proposed development, gradually if necessary, throughout what may be a long
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process so that it works out in the best interests of all the affected persons in the City.

COUNCIL AND MANAGER COMMUNICATIONS

ADJOURNMENT
The meeting was adjourned at 8:12 p.m.

Joe Caron, Mayor Trisha Nelson, City Clerk

11/18/19 CC Packet 67



11/14/2019 02:58 PM
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APPROVAL LIST FOR CITY OF MARSHALL
EXP CHECK RUN DATES 11/21/2019 - 11/21/2019

Page:

1/1

UNJOURNALIZED
OPEN

INVOICE VENDOR PO

NUMBER NAME DESCRIPTION NUMBER AMQUNT
5965795951 AIRGAS USA LLC WELDING GASES 141.30
80135 ALL-TRCNICS INC ALARM SYSTEM REPAIR 734.00
4424058-00 ANIXTER CT-COMFORT INN 360.00
947€ ASPEN WIRELESS TECH SUPPORT FOR FIBERNET. $8.75/CUSTOM2020.033 10,062.50
2015-025388 ASPHALT SOLUTIONS PLUS S. KALAMAZOD AVE WMB PATCH 2020.165 2,450.00
02250453623 AUTO VALUE MARSHALL 508 - BATTERY 124.00
02250455098 AUTO VALUE MARSHALL 508 - FUEL FILTER 34.80
02250455097 AUTO VALUE MARSHALL 509- FUEL FILTER 11.60
02250453594 AUTO VALUE MARSHALL B33- BREAKAWAY SWITCH 11.99
02250454828 AUTO VALUE MARSHALL TRAILER BRIGHT/DUST MASKS 44.08
02250453769 AUTO VALUE MARSHALL TORX SOCKET 17.89
02250452934 AUTO VALUE MARSHALL MAX POWER CAR WASH 7.99
02250449815 AUTO VALUE MARSHALL CREDIT MEMOQ {2.79)
10018€198 BALTIC NETWORKS USA CAT 5 CABLE 298.31
0303373-IN BEAVER RESEARCH CO GLASS CLEANER B3.00
132412 BOSHEARS FORD SALES INiM4 - V BELT/TENSIONER 320.91
132252 BOSHEARS FORD SALES IN'BRAKE INSPECTION 1,130.79
25305 BUD'S TOWING & AUTOMOT TRANSPORT 2 TRANSFORMERS 625.00
VNX5140 CDW-G GOVERNMENT FLOOD SENSORS 166.80
96613 CHAPMAN'S NURSERY & LAIMOVING OF TREE OM SITE 250.00
00014109 DRIESENGA & ASSOCIATES KETCHUM PARK PAVILION-TESTING AND INSPEC 2020.101 2,849.50
014789 EMERGENCY VEHICLES PLU.WOK 9856 R12 AC REPAIR 2,667.19
MIBAT283059 FASTENAL COMPANY NUTS & BOLTS 172.74
9345541875 GRAINGER JARNITORIAL 72.48
9346621015 GRAINGER METER SEALS 240.53
9312948086 GRAYBARR ELECTRIC COMMSCOPE DROP CABLES- QUOTE#0233706112 2020.105 1,462.47
14528 GUTTERS R US LLC 2019 LAWN MOWING AT AIRPORT - JULY TO 0C2020.124 1,200.00
14589 GUTTERS R US LLC LAWN CARE/ WEED SPRAYING 535.00
11701238 HACH COMEANY LAB SUPPLIES 486,02
3176 HE CLEANS TOO, LLC JANITORIAL 62.90
25196 HUNTER PRELL COMPANY DPW WATER HEATER REPLACEMENT 2020.142 5,907.00
0054571-1I0 HYDROCORP CROSS CONNECTION CONTROL PROGRAM 865.00
3055675113 IDEXX DISTRIBUTION COR LAB SUPPLIES 638,97
8520 INTERIOR MAINTENANCE STRIP AND SEAL FLOOR 608.50
12333 J AND K PLUMBING SUPPL PVC ELBOW 5.48
13156 J BND K PLUMBING SUPPL PLUGS/CRINGS 9.85
13157 J AND K PLUMBING SUPPL PLUG/QRING {3.85}
14087 J AND K PLUMBING SUPPL'PVC CEMENT 6.06
11440 KELLOGGS REPAIR GENERATOR MAINTENANCE 101.25
01053859 LEGG LUMBER EXT SCREWS/2X4/PLYWOOD $6.15
1720967-20191031 LEXISNEXIS RISK DATA MIOCTOBER 100.00
031425 LOU'S GLOVES INC GLOVES 86.00
21181727 MCMASTER-CARR ADHESIVE LETTERS 100.04
83492 MERIT NETWORK INC. ADDITIONAL BANDWITH 1,260.00
2019117803 METRO WIRELESS BUSINESS DATA SERVICES - 10 GBPS INTERNE 2020.067 4,890.22
283175 MICHIGAN INDUSTRIAL GA.WELDING GASES 62.72
19-98459-1 MILLENNIUM PULL TAPE 520.92
19-984468-1 MILLENNIUM F913 - 3/4" CONDUIT 1,099.28
430235 NORTH CENTRAL LABORATOIBLANKET PO FOR LAB SUPPLIES 2020.046 2,455.06
430206 NORTH CENTRAL LABORATQIELANKET PO FOR LARB SUPPLIES 2020.046 386.85
96021 O'LEARY WATER CONDITIOIWATER COOLER 43.00
1473822 OFFICE 360 CLOROX WIPES 11.93
19310 PALM TEES INDOOR SOCCER TSHIRTS 768.00
56417551 POWER LIMNE SUPPLY FLOOD SEAL 72.28
56419444 POWER LINE SUPPLY SAFETY VESTS 111.32
56419442 POWER LINE SUPPLY SAFETY VESTS 120.00
56417552 POWER LINE SUPPLY COLD SHRINK 489.90
56417554 POWER LINE SUPPLY 9 KV ARRESTOR 505.68
56417556 POWER LINE SUPPLY AL CONNECTORS 425.02
56415286 POWER LINE SUPPLY TAPE 510,00
56415285 POWER LINE SUPPLY PHILIPS LUMEC ROADWAY LED FIXTURES (QUR2020.156 4,761.00
56415284 POWER LINE SUPPLY ELECTRIC INVENTORY 513.13
0H33004226 PROFORMA PRINTHOUSE FRISBEE FLYER - KIDS DAY FAIR 644.71
261875 PV5 TECHNOLOGIES BLANKET PO FOR FERRIC CHLORIDE 2020.047 4,713.68
19-~10023 QUALITY EXCAVATORS, IMIREPAIR STORM/SANITARY STRUCTURES 2020.158 6,661.00
19-10197 QUALITY EXCAVATORS, INtREPAIR MANHOLE & STORM DRAIN 2020.182 2,480.00
19-10198 QUALITY EXCAVATORS, IMtREPAIR MANHOLE & STORM DRAIN 2020.182 7.260.00
19-10000 QUALITY EXCAVATORS, IMNIYARD MULCH 359.80
64186€ TELECRAFTER PRODUCTS CAT 3 FLEX CLIPS 2020.168 76.55
MAR19545 TIRE CITY TIRE PROS M7 - OIL CHANGE/FRONT END INSFECTION/ CA 303.43
MAR19816 TIRE CITY TIRE PROS M4~ TIRE REPAIR 20.00
MAR19677 TIRE CITY TIRE PROS 362~ TIRES 1,167.98
MARL9676 TIRE CITY TIRE PROS 119~ SERVICE ABS LIGHT 150.00
114074451 ULINE WATERPROOF GLOVES 84.55
049350 USA BLUEBCOXK GLOVES 60.36
1863-9 VIRIDIS DESIGN GROUP DESIGN SERVICES - KETCHUM PARK PAVILION 2019.208 1,000.00
MLRECOQCT1% WHITE COLLAR LAWN & LAILAWN MOWING - OCTOBER 880.00
GRAND TOTAL: B0,143.70
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APPROVAL LIST FOR CITY OF MARSHALL Page: 1/1
User: TPALODICHUK EXP CHECK RUN DATES 11/01/201% - 11/01/2019
DB: Marshall UNJOURNALIZED

QPEN

INVOICE VENDOR PO
NUMBER NAME DESCRIPTION HUMBER AMOUNT
112-9560373-760500fAMAZON BUSINESS USB HUB/WALLPLATES 35.16
101720165 ATS&T MOBILITY ACCT 145970911 87.35
10/30/2015% BRUBAKER COMPANY, UB refund for account: 3002340002 26.40
0923 CARRIS, STEVE PAINT TOUCH UPS/PATCHING HOLES 350.00
10222019 CASEY HALL INSPECTIONS 10/11-10/20/19 135.400
5407565298 CHEMICAL BANK S0OUTH HSA CONTRIBUTION #5407565298 - VANDENBOS 600 .00
1500024737 CITY OF JACKSON MCOLES LED 581.43
601012023308 CONSUMERS ENERGY ACCT 100000335602 590.03
201628905349 CONSUMERS ENERGY ACCT 10301352111% 14.23
201806885303 CONSUMERS ENERGY ACCT 103018520884 14.23
203319763570 CONSUMERS ENERGY ACCT 100009163708 26.40
10/31/2019 CRONK, MATTHEW UB refund for account: 2501920007 16%.0%
100350 CRT, INC SMARTNET 52.00
151025C0OM CRT, INC T-BRICKS 2020.167 11,000.00
10/30/2019 DEVENHEY, CHRISTINE UB refund for account: $00980004 103.10
10/30/2018 FRYE, ADAM UB refund for account: 2500020005 108.82
10262019 GROSS, JOHN INSPECTIONS 9/26-10/25 4,095.00
1645490 HUB INTERNATIOMAL MIDWIAIRPORT LIABILITY 2,660.00
1629919 HUB INTERNATIONAL MIDWINOTARY BOND - SCOTT MCDONALD 55.00
10/31/201% JPM DEVELOPMENTS UB refund for account: 100630003 128.56
10302019 K-MART CHARGE ACCT 118.50
10/30/2019 KIEU, JOHN UB refund for account: 3003240023 85.09
10/30/201% KRIMMEL, JUSTIN UB refund for account: 700410015 144.74
14381 LEWEY'S SHOE REPAIR BOOT ALLOWANCE - BRANDON VANDENBOSS 229.95
1720897-20180530 LEXISNEXIS RISK DATA MISEPT COMMITMENT 100.00
1720987-20190831 LEXISNEXI5 RISK DATA MIAUGUST COMMITMENT 100.00
17209%7-20190731 LEXISNEXIS RISK DATA MIJULY COMMITMENT 100.00
9252019 MARSHALL AREA FIRE FIGICPR/RED TRAINING 240.00
92520198 MARSHALL AREA FIRE FIGICPR/AED TRAINING 180.00
903%2019TS MARSHALL COMMUMNITY CU CITY CREDIT CARD - 2822 - THERESA SEARS 262.33
5112018 MICHIGAMN FIRE INSPECTOMEMBERSHIP RENEWAL - DUSTY NASH 336.15
1676 MICHIGAN MUNICIPAL TRE.MEMBERSHIP RENEWAL - WILLIAM DOPP 75.00
IN528403 MICHIGAN OFFICE SOLUTI«PRINTING ACCT MC26 129.41
10252019 NAPA OF MARSHALL EMERGY QPTIMIZATION - LED LIGHTING 520,00
10/30/2019 ROSENBAUM, ANN UB refund for account: 2706800004 9,00
101620189 SANDERS, TIM CASH ADVANCE - TRANSFORMER/011 TRAINING 125.00
10262019 S5COTT, DOUGLAS INSPECTIONS 450 .00
10182019 SHITH, JOE REIMBURSEMENT JOB MATERIALS 32.33
1626275322 STAPLES BUSINESS CREDI'CREDIT ACCT 302063/ STAPLES ACCT 1008105 999.85
10/30/201% STEARS, BESSIE UB refund for account: 1301400008 12,91
10/30/201% THOMAS, ROSEMARY UB refund for account: 402040000 127.07
10282019 TSFR BURGER LLC DEPOSIT REFUND UNTIL PROOF QF OWNERSHIP 150.00
10302019 WHACP MEMBERSHIP RENEWAL ~ ROBERT RITSEMA 25.00
102420148 WOW! BUSINESS ACCT 013934621 39.598
GRAND TOTAL: 25,425.12
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11/07/2019 04:52 PM APPROVAL LIST FOR CITY OF MARSHALL Page: 1/1
User: TPALODICHUK EXP CHECK RUN DATES 11/08/2019 - 11/08/2019
DB: Marshall UNJOURNALIZED

OPEN
INVOICE VENDOR PO
NQ”WER NAME DESCRIPTION NUMBER AMOUNT
1l L2019 AARON JEFFER UB refund for account: 1752 50.00
310386 AD-VISOR & CHRONICLE OCTOBER AD-VISOR ADS 1,430.58
1WTL-FGPG-1JJ4 AMAZON BUSINESS SCREW FOR RACK/ COVERALL 68.10
1W63-HCIV-PPTN AMAZON BUSINESS NEMA BOX 99,98
10312019 BALDINO, SAMUEL RESIDENT DEPQSIT REFUND 167.00
0296936-1IN BEAVER RESEARCH CO GLASS CLEANER B3.00
1031201¢% BURKS, TIFFANY PARTNERSHIP W/MARSHALL JR BBALL REIMBUR 134.27
10312019 CASTERLINE, CATHY ENERGY OPTIMIZATION -~ FURNACE & AC 185.00
10000 COURTNEY & ASSOCIATES MONTHLY RETAINER -OCTOBER 250.00
10312019 CROOKSHANK, FRANCES RESIDENT DEPOSIT REFUND 382.00
10312019 CROSS, SANDRA RESIDENT DEPOSIT REFUND 132.00
1003396 CRT, INC MONITOR 145.00
100397 CRT, INC COMPUTER/KEYBOARD/ADAPTERS /CABLE/QFFICE B65.00
11/06/2019 ELDRED, JCODEE UB refund for account: 701860008 22.33
TPB0000557982 FOX VALLEY SYSTEMS, I SCHOOL OFFICER TRAINING 225.00
11012019 GARZA, ALFONSO QUTERWEAR ALLOWANCE B7.05
245437 GWIN, DARWIN MOWING BROOKS NATURE CENTER 150.00
11/06/2019 JERMEAY, DUSTIN UB refund for account: 1900890042 17.09
9302019 JIMMY'S JOHNS PORTA POTTY - FARMERS MARKET 325.00
10312019 JIMMY 'S JOHNS FARMERS MARKET PORTA POTTY 100.00
11/06/2019 JOVE GARZA UB refund for account: 1718 50.00
11/06/2019 KILGORE, TANYA UB refund for account: 1400400021 102.92
014417 LEWEY'S SHOE REPAIR BOOT ALLOWANCE - MARK STRAND 356.00
14018 LOWE'S BUSINESS ACCT/ ACCT 82130231059095 30.20
924133 LOWE'S BUSINESS ACCT/ ACCT 99007320387 62.72
11/07/2019 MANIER, LORRAINE UB refund for account: 2701560003 51.61
11012019 MARSHALL ROTARY CLUB AD IN ROTARTY EXTRA 100.00
11/06/201%9 NEELEY, MICHAEL UB refund for account: 300950030 143.65
700704A NYE UNIFORM COMPANY MACE CASE 15.00
10312019 OLMSTEAD, AMY ENERGY OPTIMIZATION - FURNACE 110.00
11/06/2019 PAM PARSONS-DAUME Us refund for account: 225 50.00
INV57669 POLLY PRODUCTS LIONS CLUB BENCH B872.57
10152019 POTTER, MATTHEW ABUSE TRAINING - LUNCH REIMBURSEMENT 11.84
11/06/2019 PRICE, MATT MANLEY & UB refund for account: 1101480001 195,53
1}"'2019 RAUTH, PAUL FARMERS MARKET ENTERTAINMENT 10/19-10/2 100.00
| 006543864 REPUBLIC SERVICES #24 ACCT 3-0249-1022021 1,790.37
1fa=g REVORE LAW FIRM, P.L. LEGAL SERVICES - OCTOBER 4,662.00
11042019 SMITH, PHIL BOOT/OUTERWEAR REIMBURSEMENT 308.00
9693 SONAR SONAR SOFTWARE MONTHLY SERVICE. $1.25/ 2020.061 1,420.00
11062019 SULLIVAN, ERIC FARMERS MARKET ENTERTAINMENT 10/26 165.00
11/06/2019 TANYA KILGORE UB refund for account: 116&2 50.00
11/06/2019 TORL JOHNS UB refund for account: 781 50.00
11032019 TROY DEXKRYGER BOOT ALLCOWANCE 102.49
11/06/2019 VANDERVRIES, EDWARD ASSESSING SERVICES 4,400.00
11/07/201¢9 VIELE, BROOKE UB refund for account: 3004170026 86.93
11052019 WELSH, S5TEVEN ENERGY OPTIMIZATION - LEG LIGHTING, DIS 35.00
62244609 WEX BANK ACCT 0470-00-462076-1 9,479.25
11022019 WOLFERSBERGER, SCOTT COFFE FOR VENDORS - WINTER MARKET KICKO 36.78
10292019FD WOW! BUSINESS ACCT 014226414 108.73
10282019 WOW! BUSINESS ACCT 010058364 32.9%
GRAND TOTAL: 29,938.%¢6
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ADMINISTRATIVE REPORT
November 18, 2019 — CITY COUNCIL MEETING

T0: Honorable Mayor and City Council

FROM: Jon B. Bartlett, Finance Director
Eric Zuzga, Direcior of Special Projects
Tom Tarkiewicz, City Manager

SUBJECT: Creation of South Neighborhood Improvement
Authority (NIA)

BACKGROUND: At the October 7, 2019, City Council Meeting, Council
set a public hearing for November 18, 2019 in order to hear public
comments concerning the proposed South Neighborhood Improvement
Authority. The public hearing is only to hear comments on the South NIA
and no official action by Council needs to be taken once the public hearing
is over. Public Act 57 of 2018, which authorized creation of the authority,
has a 60-day waiting period after the public hearing for Council to receive
comments from residents and affected taxing jurisdictions.

RECOMMENDATION: Itis recommended that the City Council conduct
a public hearing in order to hear comments as it relates to the proposed
South Neighborhood Improvement Authority. Once the public hearing is
finished, no further action is needed until January 21, 2020.

FISCAL EFFECTS: The Neighborhood Improvement Authority not
only has a Development Plan it also has a corresponding Tax Increment
Financing Plan, which would allow the NIA to begin capturing taxes in
2020. The NIA would only capture City taxes, County taxes, Kellogg
Community College taxes, and Ambulance Authority taxes. Each of these
taxing jurisdictions has the ability to decide whether their taxes are
captured or not. The capturing of taxes by the NIA operates just like the
DDA and the LDFA where there is a base initial taxable value and any
annual increase of the taxable value of the properties within the
development area would be the only amount captured. The taxing
jurisdictions would continue to receive the current amount of tax they are
receiving from all of the properties within the development area.

ALTERNATIVES: As suggested by City Council.
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CITY GOAL CLASSIFICATION:
GOAL AREA 1 - ECONOMIC DEVELOPMENT

Goal Statement: Sustain and intensity the economic vitality of the Marshall
area.

GOAL AREA 4 - INFRASTRUCTURE
Goal Statement: Preserve, rehabilitate, maintain and expand city
infrastructure and assets.

Respectfully Submitted,
fEs Tl Ry

Jon B. Bartlett Eric Zuzga Tom Tarkiewicz
Finance Director  Director of Special Projects City Manager
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NEIGHBORHOOD IMPROVEMENT AUTHORITY
% '”“” M FREQUENTLY ASKED QUESTIONS

Michigan

1. WHAT IS A NEIGHBORHOOD IMPROVEMENT AUTHORITY?

Public Act 57 of 2018, authorizes a city or village to create one or more Neighborhood Improvement
Authorities or (NIA). A NIA is designed to assist economic development and redevelopment in residential
neighborhoods. It allows communities to combine tax dollars from a variety of sources to leverage
economic development. The NIA allows the use of tax increment financing to help fund public
improvements within the district. The City of Marshall created a Northeast NIA in 2018 to assist in the
redevelopment of the former State Farm site and other parcels.

2. HOW MUCH WILL MY PROPERTY TAXES INCREASE IF | LIVE WITHIN THE DEVELOPMENT
DISTRICT?

THE AMOUNT OF PROPERTY TAXES YOU PAY WILL NOT BE AFFECTED BY THE

CREATION OF THE NIA. There is no additional millage associated with an NIA. The amount of

property taxes you will pay next year or five years from now will be the same amount, as adjusted for
inflation, regardless of whether the NIA is approved or not.

3. WHAT KIND OF IMPROVEMENTS CAN THE NIA PAY FOR?

The NIA can only pay for public improvements such as streets, sidewalks, water mains, sanitary and
storm sewer lines, electric lines, and other public facilities. It must be City owned and maintained
infrastructure.

4. HOW IS A NIA FORMED AND WHAT IS THE TIMELINE?

The first step is for City Council to adopt a resolution of intent to create the NIA and to set a public hearing.
On October 7, 2019, City Council adopted the resolution of intent and set the public hearing for November
18, 2019. Not less than 60 days after the public hearing (mid-January 2020), City Council may adopt an
ordinance establishing the NIA and formally designating the boundaries of the development district. The
ordinance will then be filed with the Secretary of State and published in the Ad-Visor.

5. HOW IS THE NIA MANAGED?

Marshali City Council will appoint members to the NIA board who has the authority to manage the NIA
and will determine what projects the NIA will undertake. The NIA board consists of the City Manager and
5-9 members who must have ownership or a business interest in property within the development district.

6. HOW WILL | KNOW IF THE NIA IS OPERATING PROPERLY?

The NIA will be audited by the City's auditors annually just like the Downtown Development Authority
(DDA). The NIA must also submit an annual report to City Council and the State Tax Commission on the
revenues collected and expenditures made.

7. HOW LONG DOES THE NIA LAST? The law restricts the duration of the NIA to 30 years. The law also
requires the City to dissolve the NIA after it has completed its purpose and provides that any property

owned be{ the NIA would revert to the City of Marshall.
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ADMINISTRATIVE REPORT
November 18, 2019 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council Members

FROM: Trisha Nelson, Planning and Zoning Administrator
Tom Tarkiewicz, City Manager

SUBJECT: Approve Special Land Use #SLU19.02 —
213 W. Mansion Street, Residential Use

BACKGROUND: Fielding Gray LLC, is requesting a Special Land Use
Permit for the property located at 213 W. Mansion Street to allow the
property to be used as a single-family home. Section 4.31 of the Zoning
Ordinance allows for single-family homes in the B-3 district to be
converted back to a residential use as a special land use. In 2006, the
property was being utilized as a residence.

431 SINGLE-FAMILY HOMES IN THE B-3 DISTRICT

In the B-3 district, single-famlily homes converted to commercial uses, may be converted back to a residential
use on the existing lot, Improved, and expanded in conformance with Section 3.1.9.D as a special land use,

On November 13, 2019, the Planning Commission held a public hearing
on the Special Land Use request. Commissioners determined that all
requirements have been met and did not feel the need to place any
special conditions on the request.

MOTION by Davis, supported by Rodgers, to recommend that City
Council approve the Special Land Use Application #SLU19.02 for 213 W,
Mansion Street to allow for Residential Use. On a Voice Vote: MOTION
CARRIED.

RECOMMENDATION: The Planning Commission recommends that City
Council approve Special Land Use Application #SLU19.02 for 213 W.
Mansion Street to allow for a Residential Use in the B-3 District.

FISCAL EFFECTS: None at this time.

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

Iridas Tlebaen CB"‘“CQLQ‘?

Trisha Nelson Tom Tarkiewicz
Planning and Zoning Administrator City Manager
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ADMINISTRATIVE REPORT
November 18, 2019 City Council Meeting

REPORT TO: Honorable Mayor and City Council

FROM: Aaron Ambler, Water Superintendent
Alec Egnatuk, Wastewater Superintendent
Jon Bartlett, Finance Director
Tom Tarkiewicz, City Manager

SUBJECT: New 2020 Water/Sewer Rates

BACKGROUND: In October 2019, with the assistance of Mr. Mike
Engels of the Michigan Rural Water Association (MRWA), we began
development of new water/sewer rates. The development of new rates is
based on the revenue required to maintain the water and sewer services
in a “sustainable” condition. Meaning the systems will serve the present
needs and will continue to meet future needs. Components considered
when developing these rates include the following:

Daily Operation and Maintenance (O&M) Expenses
Replacement expenses of operating equipment
Capital improvement costs

Administrative expenses

Debt Service requirements

The rate study and options were presented to the City Council at a work
session on November 4, 2019. The attached water and sewer rate
schedule, represents the increase that was presented to City Council
during that meeting. Rates for township sewer users are adjusted to
match that of City users.

RECOMMENDATION: It is recommended that City Council approve the
attached water/sewer rate fee resolution for implementation beginning on
January 1, 2020. These fee schedules include increases for City and
township users and all meter sizes of commercial and industrial
properties.

FISCAL EFFECT: These rate increases will provide revenue to the
Water and Wastewater Enterprise Funds to allow the city to maintain the

both systems in “sustainable” condition meeting the present and future
needs.

ALTERNATIVES: As suggested by Council
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CITY GOAL CLASSIFICATON: GOAL AREA IV -- INFRASTRUCTURE
Goal Statement: Preserve, rehabilitate, maintain and expand city
infrastructure and assets.

Respectfully Submitted,

dom Atr AT

Aaron Ambler, Alec Egnatuk,

Water Superintendent Wastewater Superintendent
Qb

Tom Tarkiewicz, Jon Bartlett,

City Manager Finance Director
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CITY OF MARSHALL, MICHIGAN
RESOLUTION #2019-

WHEREAS, Chapter 53; Sections 53.01 and 53.02 of the Code of
Ordinances, as amended, otherwise known as the Water Rates and Sewer Rates,
references that charges for various services shall be established by Resolution.

BE IT RESOLVED that the Marshall City Council does hereby set the
following Water Rates and Sewer Rates for services as indicated in Chapter 53;

Sections 53.01 and 53.02:

§ 53.01 WATER RATES.

Readiness to Serve Charge (per Meter, per Month)

Monthly Readiness
Meter Size to Serve Charge:
January 1, 2020
1" or smaller $ 20.86
1.5" $ 53.61
2" $ 96.71
3" $217.77
4" $ 407.62
6" $ 876.66

Commodity Charge (per 100 Cubic Foot)

Commodity
Cubic Foot (cft) Charge:
January 1,
2020
Upto 3,000 $ 3.07
Next [ 12,000 $ 2.45
Beyond [ 15,000 $1.84

11/18/19 CC Packet
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§ 53.02 SEWER RATES.

Readiness to Serve Charge (per Water Meter, per Month)

Commeodity Charge (per 100 Cubic Foot)

Flat Rate Charge (per Month)

This resolution and the charges set forth herein shall take effect January 1, 2020.

Dated: November18, 2019

Trisha Nelson, City Clerk

1, Trisha Nelson, being duly sworn as the City Clerk for the City of Marshall,
hereby certify that the foregoing is a true and complete copy of a resolution
adopted by the City Council, City of Marshall, County of Calhoun, State of
Michigan, at a regular meeting held on November 18 2019 and that said meeting

was conducted and that the minutes of said meeting were kept and will be or
have been made available.

Trisha Nelson City Clerk

11/18/19 CC Packet
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ADMINISTRATIVE REPORT
November 18, 2019 - CITY COUNCIL MEETING

REPORT TO: Honorable Mayor and City Council Members

FROM: Tom Tarkiewicz, City Manager

SUBJECT: Reappointment to the Northeast Neighborhood Improvement
Authority Board

BACKGROUND: The Neighborhood Improvement Authority is created under State
statutes. The Authority is established to promote development and economic growth
of residential areas. The State statute requires the City Manager to recommend
Board appointments. Krista Trout-Edwards is representing the Calhoun County Land
Bank and her term is expiring on December 31, 2019.

RECOMMENDATION: It is recommended that the City Council approve the
reappointment of Krista Trout-Edwards to the Northeast Neighborhood Improvement
Authority Board with a term expiring December 31, 2023.

FISCAL EFFECTS: None.

ALTERNATIVES: As suggested by Council.

Respectfully submitted,

Y

Tom Tarkiewicz
City Manager
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